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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
THE TOWNHOMES AT CHIMNEY PARK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
THE Townhomes at Chimney Park (“Declaration”) are made and entered into this 24™ day of May,
2019 by Chestnut Street Holdings, LLC, a Colorado limited liability company, (“Declarant™), upon
the following terms and conditions:

RECITALS

WHEREAS, The Declarant is the owner of that certain real property located in the County
of Weld, within the Town of Windsor, State of Colorado, legally described on Exhibit A attached
hereto and incorporated herein by reference, as supplemented and amended from time to time
{"Real Estate"); and

WHEREAS, The Declarant has caused to be incorporated under the laws of the State of
Colorado The Townhomes at Chimney Park Owners Association, Inc. a Colorado nonprofit
corporation (“Association™} for the purpose of exercising the functions herein set forth; and

WHEREAS, the covenants, conditions, restrictions, easements, reservations, rights-of-
way, obligations, liabilities, and other charges set forth herein are in addition to the laws of any
and all applicable governmental entities with jurisdiction over the Real Estate, including but not
limited to the Town of Windsor and Weld County, Colorado; and

WHEREAS, The Declarant desires to create a planned community ( “Community™) in
- which Portions of the Real Estate will be designated for separate ownership and the remainder of
which will be owned by the Association, pursuant to the Colorade Common Interest Ownership
Act, C.R.S. §38-33.3-101 et seq., as it may be amended from time to time (“Act”); and

WHEREAS, The Declarant desires that the Association enforce the covenants, conditions,
restrictions, easements, and provide design review services as set forth herein, for the Real Estate
and Improvements in the County of Weld, State of Colorado, which is described on Exhibit A,
attached hereto and incorporated herein by this reference (“Real Estate™); and

WHEREAS, This Declaration shall run with the land and be binding on and inure to the
benefit of all the parties having any right, title, or interest in any portion of the Properties, their
heirs, successors, successors-in-kind, and assigns.
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ARTICLE 1. SUBMISSION OF REAL ESTATE

The Declarant hereby publishes and declares that the Real Estate shall be held, sold,
conveyed, transferred, leased, subleased, and occupied subject to the following easements,
covenants, conditions, and restrictions which shall run with the Real Estate and shall be binding
upon and inure to the benefit of all parties having any right, title, or interest in the Real Estate or
any portion thereof, their heirs, personal representatives, successors, and assigns.

ARTICLE H. DEFINITIONS

1. “Act” means the Colorado Common Interest Ownership Act, C.R.S. §38-33.3-101 et seq.,
as amended and supplemented from time to time, or any successor legislation to these
statutes.

2. “Allocated Interests” shall mean and refer to the Common Expense Liability and votes in
the Association.

3. “Approval” or “Consent” shall mean securing the prior written approval or consent as
required herein before doing, making, or suffering that for which such approval or consent
is required.

4, “Association” shall mean and refer to The Townhomes at Chimney Park Owners
Association, Inc., a Colorado nonprofit corporation, its successors and assigns, organized
and existing under the laws of the State of Colorado.

5. “Board” shall mean and refer to thf; Board of Directors of the Association.

6. “Buildings” shall mean and refer to all buildings constructed within the Community, which
Buildings shall include the Residences and/or Garages.

7. “Bylaws” shall mean and refer to any instruments, however denominated, which are
adopted by the Association for the regulation and management of the Association,
inchuding amendments to those instruments.

8. “Clerk and Recorder™ shall mean and refer to the office of the Clerk and Recorder of Weld
County, Colorado.

9. “Common Elements” shall mean and refer to that certain real property and the
Improvements presently located thereon or subsequently constructed thereon owned by the
Association and located in the County of Weld, State of Colorado, legally described on the
plat, Exhibit B, which is attached hereto and incorporated herein by reference.



4403508 05/31/2019 02:13 PM
Page 3 of 41

10. “Common Expense Liability” shall mean and refer to the liability for Common Expenses

11.

12

13.

14.

15.

16.

allocated to each Lot pursuant to this Declaration.

“Common Expenses” shall mean and refer to expenditures made or liabilities incurred by
or on behalf of the Association, together with any allocations to reserves. These expenses
for the operation of the Community include, but are not limited to:

(a) Expenses of administering, maintaining, repairing, improving, insuring, or
replacing the Common Elements. '

(b) Expenses of maintaining, repairing, improving, insuring, and replacing the
Buildings.

(c) Expenses of maintaining, repairing, improving, and replacing the Landscaping
outside of the fenced areas of the Lots.

(d) Expenses of snow removal.
(e) Premiums for the insurance to be procured and maintained by the Association.
(f) Expenses declared to be Common Expenses by this Declaration.
(g) Such reasonable reserves as may be established by the Association, whether
held in trust or by the Association, for repair, replacement, or addition to the
Common Elements, Buildings, Landscaping, or any other real or personal
property acquired or held by the Association.
“Community” shall mean and refer to the Real Estate,
“Declarant” means, Chestnut Street Holdings, LLC, a Colorado limited liability company,
or its successors or assigns, including any Successor Declarant to the extent rights of

Declarant are assigned to the Successor Declarant, as provided in this Declaration below.

“Declaration” shall mean and refer to this Declaration, including any amendments hereto,
and also including, but not limited to, the Plat.

"Documents” shall mean and refer to this Declaration, the Plat, and the Articles of
Incorporation, Bylaws, and Rules and Regulations of the Association, as supplemented or
amended from time to time.

“First Mortgage” means any Mortgage which is not subject to any lien or encumbrance
except liens for taxes or other liens which are given priority by statute,
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“First Mortgagee” means the holder of a First Mortgage.

“Garage” shall mean and refer fo a garage unit constructed on a Lot, located in Tract A, B,
or C, which may be attached to one or more other garage units on the adjacent Lots by one
or more common walls, the adjacent units being included within one or more Buildings.

“Identifying Number” shall mean and refer to a symbol or address that identifies only one
(1) Lot in the Community.

“Improvements” means all Buildings, parking areas, sidewalks, fences, walls, hedges,
plantings, lighting, poles, driveways, gates, signs, changes in any exterior color or shape,
excavation and all other site work, including, without limitation, any new exterior
construction or exterior improvement which may not be included in the foregoing.
“Improvement(s)” include(s) both original improvements and all later changes and
improvements.

“Insurer” shall mean and refer to any governmental agency or authority that insures or
guarantees a Mortgage and that has provided actual written notice of such interest to the
Association. Recording of a Mortgage, deed of trust, or other Security Interest in the office
of the Clerk and Recorder, shall not be considered actual written notice to the Association
of a Security Interest.

“Landscaping” shall mean and refer to all trees, shrubs, grasses, flowers, and other plants
and plant materials, decorative rock and other landscape materials on the Lots and
Common Elements. C

“Lots” shall mean and refer to a physical portion of the Community which is designated
for separate ownership or occupancy and the boundaries of which are described in or
determined from the Plat. The term "Lots" shall not mean or include the Common
Elements.

“Mortgage” means any mortgage, deed of trust, or other document which is recorded in the
office of the Clerk and Recorder, and which encumbers any portion of the Real Estate or
interest therein as security for payment of a debt or obligation.

“Mortgagee” shall mean and refer to any Person who has a Security Interest in a Lot and
who has provided actual written notice of such Security Interest to the Association.
Recording of a Mortgage, deed of trust, or other Security Interest in the office of the Clerk
and Recorder, shall not be considered actual written notice to the Association of a Security
Interest.

"Notice" shall mean and refer to any notice required or desired to be given pursuant to the
Documents. Unless otherwise provided in the Documents, all notices shall be in writing

4
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and may be personally delivered; mailed, certified mail, return receipt requested; sent by
facsimile with a hard copy sent by regular mail; sent by a nationally recognized receipted
overnight delivery service, including, by example and not limitation, United Parcel Service,
Federal Express, or Airborne Express; or sent by electronic mail. Any such notice shall be
deemned given when personally delivered; if mailed, three (3) delivery days after deposit in
the United States mail, postage prepaid; if sent by facsimile or electronic mail, on the day
sent if sent on a business day during regular business hours (9 am. to 5 p.m.) of the
recipient, otherwise on the next business day; or if sent by overnight delivery service, one
(1) business day after deposit in the custody of the delivery service. The addresses,
telephone numbers, and electronic mail addresses for the mailing, transmitting, or
delivering of notices shall be as set forth in the books and records of the Association.
Notices of a change of address shall be given in the same manner as all other notices as
hereinabove provided.

“Owner” shall mean and refer to any Person who owns a Lot but does not include a Person
having an interest in a Lot solely as security for an obligation.

“Party Wall” shall mean and refer to a wall dividing two Residences and/or decks and
patios on adjacent Lots.

“Period of Declarant Control” shall mean and refer to the period during which Declarant
(or any Successor Declarant) may appoint and remove Directors and officers of the
Association as permitted under the Act. The Period of Declarant Control will begin on the
date this Declaration is recorded in the office of the Clerk and Recorder, and will end no
later than (i) sixty (60) days after conveyance of seventy-five percent (75%) of the Lots
that may be created within the Real Estate to Owners other Declarant (or any Successor
Declarant), (ii) two (2) years after the last conveyance of a Lot by Declarant (or any
Successor Declarant) in the ordinary course of business, or (iii) the date on which Declarant
(or any Successor Declarant) voluntarily terminates the Period of Declarant Control by
recording a notice to that effect in the office of the Clerk and Recorder, whichever of the
foregoing dates or events occurs first. Notwithstanding the foregoing, the Period of
Declarant Control will be extended at the option of Declarant (1) if the Act is amended to
allow for the extension of the Period of Declarant Control beyond the limiting dates
outlined in this Section above, or (2) if the Period of Declarant Control is reinstated or
extended by agreement between Declarant and the Association. After the termination of
the Period of Declarant Control, Declarant, if still an Owner, will have all the rights and
duties ordinarily given to Members under this Declaration.

“Person” shall mean and refer to a natural person, a corporation, a limited lability
company, a partnership, an association, a trust, or any other entity or combination thereof.
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“Plat” shall mean and refer to the Plat of the CHIMNEY PARK SUBDIVISION, 5% Filing,
recorded on the 1st day of February, 2019, at Reception No. 4463910 in the office of the
Clerk and Recorder, and all recorded amendments thereto.

“Related User” shall mean and refer to any Person who: (a) resides with an Owner within
a Lot; (b) is a guest or invitee of an Owner; (¢} is an occupant or tenant of a Lot; or (d) is a

family member, guest, invitee or cohabitant of the foregoing.

33.

34.

35.

36.

37.

38.

39.

“Residence” shall mean and refer to a Single Family residential dwelling unit constructed
on a Lot, which may be attached to one or more other dwelling units on the adjacent Lots
by one or more common walls, the adjacent dwelling units being included within one or
more Buildings.

“Residential Use” shall mean and refer to use of a Residence as a dwelling by a Single
Family.

“Rules and Regulations™ shall mean and refer to any instruments, however denominated,
which are adopted by the Association for the regulation and management of the
Community, including any amendment to those instruments,

“Security Interest” shall mean and refer to an interest in real property created by contract
or conveyance which secures payment or performance of an obligation if the Association
is given actual written notice of such interest. The term includes a lien created by Mortgage,
deed of trust, trust deed, security deed, contract for deed, land sales contract, lease intended
as security, assignment of lease or rents intended as security, pledge of an ownership
interest in an association, and any other consensual lien or title retention contract intended
as security for an obligation of which the Association has been given actual written notice.
"First Security Interest" shall mean and refer to a Security Inferest in a Lot of which the
Association has been given actual written notice prior to all other Security Interests, except
the Security Interest for real property taxes and assessments made by Weld County,
Colorado, or other governmental authority having jurisdiction over the Community. For
purposes of this Declaration, the recording of any document or instrument in the office of
the Clerk and Recorder, shall not be considered actual written notice to the Association of
any Security Interest created by the recording of such document or instrument.

“Single Family” shall mean and refer to any individual or group of persons related by blood
or marriage or any unrelated group of not more than three (3) persons living together in a
Residence.

“Special Declarant Rights” is defined as set forth in Article V of this Declaration below.

“Special Declarant Rights Period” means the period beginning the date this Declaration is
recorded in the office of the Clerk and Recorder and ending the date on which Declarant

6



40.

4493508 056/31/2019 02:13 PM
Page 7 of 41

shall have conveyed to parties (other than a Successor Declarant) all Lots originally owned
by Declarant in the Community.

“Successor Declarant” means any party or entity to whom Declarant assigns any or all of
its rights, obligations or interest as Declarant, and evidenced by an assignment or deed of

~ record in the office of the Clerk and Recorder, designating such party as a Successor

41.

Declarant, signed by the transferor and the transferee, and otherwise complying with the
requirements of the Act. Upon such recording, Declarant’s rights and obligations under
the Declaration will cease and terminate to the extent provided in such document.

Other terms in this Declaration may be defined in specified provisions contained herein
and shall have the meaning assigned by such definition.

ARTICLE III. COMMUNITY

Name. The name of the Community is The Townhomes at Chimney Park.

Association. The name of the Association is The Townhomes at Chimney Park Owners
Association, Inc.

. Planned Community. The Community is a planned community.

County. The name of every county in which any part of the Community is situated is Weld
County, Colorado.

Legal Description. A legal description of the Real Estate included in the Community is set
forth on Exhibit A attached hereto.

Maximum Number of Lots. The maximum number of Lots that may be created within the
Community is seventy (70).

Boundaries of Lots. The boundaries of each Lot are set forth on the Plat. The Plat sets
forth each Lot’s Identifying Number.

Allocated Interests. The Common Expense Liability and votes in the Association shall be
allocated among the Owners as follows:

(a) Subject to Section 3 of Article XII of this Declaration, and except as provided in
Subsection 8(b) of Article III below, each Residential Owner's share of the
Common Expenses shall be a fraction, the numerator of which shall be one (1) and
the denominator of which shall be the total number of Residential Lots in existence
within the Community on the date of the assessment. For the purposes of

7



4493508 05/31/201902:13 PM
Page 8 of 41

determining a Residential Owner’s share of Common Expenses, a Lot shall not be
considered in existence until a Residence is constructed thereon and a Certificate
of Occupancy is issued for the same.

(b) There will be only one meter for each Residential Building to measure the usage
and charges for water and sewer, and the Residences shall not be separately
metered. Each Residential Owner’s share of the Common Expenses for water and
sewer allocated to the Building in which the Owner’s Residence is located shall
be a fraction, the numerator of which shall be the number of bedrooms initially
designed and installed in the Owner’s Residence and the denominator of which
shall be the total number of bedrooms initially designed and installed in the
Building in which the Owner’s Residence is located. The Board shall have the
right to make assessments for the Common Expenses for water and sewer
consistent with this Subsection in such manner and frequency as determined by
the Board from time to time.

(c) Each Residential Owner shall be entitled to one (1) vote for each Residential Lot
owned.

(d) Each Garage Owner shall be entitled to one (1) vote for each Garage Lot owned.

9. Recording Data. All easements and licenses to which the Community is presently subject
are shown on the Plat, Exhibit B attached hereto.

ARTICLE IV. ASSOCIATION

1. Purpose. The Association does not contemplate pecuniary gain or profit to the Members
thereof, and the specific purposes for which it is formed are as follows: (a) to operate the
Community; (b) to promote the health, safety, welfare, and common benefit of the residents of
the Community; (c) to maintain, repair, replace and improve the Common Elements; (d) to
maintain, repair, replace, and improve the exterior of the Buildings; (e) to maintain, replace,
and improve the Landscaping on the Lots; (f) to procure and maintain insurance and to act as
an insurance trustee and attomey-in-fact for the Owners in the application of insurance
proceeds to repair the Buildings, including structural components thereof, in the event of
damage or destruction, and (g) to do any and all permitted acts, and to have and exercise any
and all powers, rights, and privileges which are granted to an association under the laws of the
State of Colorado, this Declaration, and the Bylaws, Rules and Regulations, and other
governing documents of the Association.

2. Voting Rights and Assignment of Votes. The effective date for aséigning votes to Lots
created pursuant to this Declaration shall be the date on which this Declaration is recorded in
the records of the Clerk and Recorder.
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3. Authority. The business and affairs of the Community shall be managed by the
Association. The Association shall be governe_d by this Declaration and the Articles of
Incorporation, Bylaws, and Rules and Regulations of the Association, as amended from time
to time.

4. Powers. The Association shall have all of the powers and authority permitted by the Act,
by other applicable law, and pursuant to the Documents which are necessary and proper to
manage the business and affairs of the Community.

5. Membership. Each and every Owner shail be a Member of the Association. By acquiring
title to a Lot, the Owner of the Lot shall be deemed to have consented to become a Member of
the Association. Membership in the Association shall be appurtenant to the Lot owned. No
Owner of a Lot may transfer such Owner's Membership Interest in the Association, or any right
arising therefrom except as appurtenant to the transfer of such Owner's Lot.

6. Board Powers and Duties. The Board may act in all instances on behalf of the Association.
The Board shall have, subject to the limitations contained in this Declaration, the powers and
duties necessary for the administration of the affairs of the Association and of the Community,
which shall include, but not be limited to, the following: '

(a) Adopt and amend Bylaws.

(b} Adopt and amend Rules and Regulations.

(©) Adopt and amend budgets for revenues, expenditures, and reserves.
(d) Collect Common Expense assessments from Lot Owners.

(e) Hire and discharge independent contractors, employees, and agents
including, but not limited to, a professional manager, managing agent or property
management company to manage the business and affairs of the Association.

® Institute, defend, or intervene in litigation or administrative proceedings or
seek injunctive relief for violation of the Documents in the Association's name, on
behalf of the Association.

(g  Make and enter contracts and incur liabilities.
(h) Regulate the use of the Common Elements.

(i) Maintain, repair, replace, and improve the Common Elements, Buildings,
and Landscaping within the Community.

G Cause additional Improvements to be made as a part of the Common
Elements.

&) Acquire, hold, encumber, and convey in the Association's name any right,
title, or interest to real estate or personal property, but the Common Elements may

9
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be conveyed or subjected to a Security Interest only pursuant to this Declaration
and applicable law.

(1) Grant easements for any period of time, including permanent easements,
leases, licenses, and concessions through or over the Common Elements, subject to
the restrictions and limitations of this Declaration and applicable law.

(m) Impose and receive a fee or charge for the use, rental, or operation of the
Common Elements and for services provided to Lot Owners.

(n) Impose a reasonable charge for late payment of assessments and levy a
reasonable fine for violation of the Documents.

(o) Impose a reasonable charge for the preparation and recordation of
supplements or amendments to this Declaration and for statements of unpaid
assessments. ‘

(p)  Provide for the indemnification of the Association's officers and the Board
and maintain directors' and officers’ liability insurance.

(5)) Procure and maintain insurance as provided below in this Declaration and
act as an insurance trustee and attorney-in-fact for the Owners in the application of
insurance proceeds to repair the Buildings, including structural components
thereof, in the event of damage or destruction.

() Assign the Association's right to future income, including the right to
receive Comnmon Expense assessments, but only upon Approval of the Owners of
Lots to which at least sixty-seven percent {67%) of the votes in the Association are
allocated. :

(s) Exercise any other powers conferred by the Act or the Documents.

()  Exercise any other power that may be exercised in the state of Colorado by
a non-profit corporation.

(u) Exercise any other power necessary and proper for the governance and
operation of the Association.

(v) By resolution, establish permanent and standing committees of Members to
perform any of the above functions under specifically delegated administrative
standards as designated in the resolution establishing the committee. - All
committees established by the Board must provide information from their
* committees to the Board for review and then the Board will include the information
in the Board Meeting Minutes. Actions taken by any committee established by the
Board may be appealed to the Board by any Lot Owner within forty-five (45) days
of publication of a notice of the committee action. If an appeal is made, the
committee's action must be ratified, modified, or rejected by the Board at its next
regular meeting, ‘

10
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7. Professional Management and Confract Termination Provisions. The Association may
utilize professional management in performing its duties hereunder.

8. Board Limitations. The Board may not act on behalf of the Association to amend this
Declaration, to terminate the Community, or to elect members of the Board or determine their
qualifications, powers, and duties or terms of office of Board members, but the Board may fill
vacancies in its membership for the unexpired portion of any term. All Board members must
be in good standing with the Association. :

9. Indemnification. To the full extent permitted by law, each officer and member of the Board
of the Association shall be indemnified by the Association against all expenses and liabilities,
including attorney's fees, reasonably incurred by or imposed upon them in any proceeding to
which they may be a party or in which they may become involved by reason of their being or
having been an officer or member of the Board of the Association, or any settlement thereof,
whether or not they are an officer or a member of the Board of the Association at the time such
expenses are incurred, except in such cases where such officer or member of the Board is
adjudged guilty of willful misfeasance or malfeasance in the performance of his or her duties;
provided that in the event of a seftlement, the indemnification shall apply only when the Board
approves such settlement and reimbursement as being in the best interests of the Association,

ARTICLE V. DEVELOPMENT RIGHTS, SPECIAL DECLARANT RIGHTS. AND
ADDITIONAL RESERVED RIGHTS

1. Appointment of Officers and Directors by Declarant. Until the expiration of the Period of
Declarant Control and subject to the limitations of the Act, Declarant will retain the exclusive
powers to appoint and remove Directors and officers of the Association. Notwithstanding the
foregoing, Declarant may voluntarily surrender the right to appoint and remove Directors and
officers of the Association before the end of the Period of Declarant Control by providing a
notice to that effect to the Association and otherwise complying with the procedures for
termination of this Special Declarant Right, as set forth in the Bylaws and in the Act. However,
upon voluntarily terminating this Special Declarant Right in advance of the expiration of the
Period of Declarant Control, Declarant may require that specified actions of the Association or
the Board, as described in an instrument executed and recorded by Declarant in the office of
the Clerk and Recorder, be approved by Declarant before those actions become effective.

2. Special Declarant Rights. Until the expiration of the Special Declarant Rights Period,
Declarant will have the following Special Declarant Rights with respect to all of the Real
Estate:

(a) Completion of Improvements. The right to complete Improvements as
indicated on any Plat filed with respect to the Real Estate.

(b) Development Rigl_l.ts. The right to exercise all “development rights” as
defined from time to time in the Act (and so referred to here as “Development Rights™),

11
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including, without limitation, the right or combination of rights hereby reserved by
Declarant, as follows:

(i) Theright to add any adjacent real estate to the Real Estate.

(ii) The right to create Lots or Common Elements on the Real
Estate, subject to the limitations of Section 6 of Article III.

(iii) The right to subdivide Lots or convert Lots into Common
Elements on any part of the Real Estate, subject to the limitations of Section 6 of Article
- L |

(iv) The right to add a dog run in the common elements of the
property.

(v) The right to withdraw real estate from the Real Estate as
permitted by the Act. The property withdrawn from the Real Estate shall be subject to
whatever easements, if any, are reasonably necessary for access to or operation of the Real
Estate remaining subject to this Declaration. Declarant shall prepare and record in the real
property records of Weld County, Colorado, whatever documents are necessary to evi dence
such easements.

(c) Sales Efforts. The right to maintain sales offices, management offices, signs
advertising the Community, and model Residences within the Real Estate.

(d) Easements. The right to use easements through the Common Elements for the
purpose of making Improvements within the Community or within the real estate
that may be added to the Community.

(e) Master Association. The right to make the Community subject to a master
association. '

(f) Merger. Theright to merge or consolidate the Community with a common interest
community of the same form of ownership.

3. Order of Exercise of Declarant’s Rights. The fact that Declarant may exercise one (1) or
more of Declarant’s Development Rights or other Special Declarant Rights on one (1) portion
of the Real Estate will not operate to require Declarant to exercise a Development Right or
other Special Declarant Right with respect to any other portion of the Real Estate, and
Declarant may exercise its Development Rights or Special Declarant Rights in any order or
sequence it deems appropriate.

4. Supplemental Provisions Regarding Declarant’s Rights. Declarant reserves the right to
amend this Declaration and any Plat in connection with the exercise of any Development
Rights or any other Special Declarant Rights to the extent permitted by the Act, and Declarant
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also reserves the additional rights retained for the benefit of Declarant in other provisions of
this Declaration.

ARTICLE V1. EASEMENTS

1. Encroachments. A valid easement shall exist for the following encroachments and for the
maintenance of the same: (a) in the event that any portion of a Residence encroaches upon any
other Lot or upon any portion of the Common Elements; or (b) in the event any encroachment
shall occur in the future as a result of settling of a Building or repair or restoration of a Building
after damage by fire or other casualty or condemnation or eminent domain proceedings. In the
event that any one or more of the Buildings are partially or totally destroyed and are then rebuilt
or reconstructed in substantially the same location, and as a result of such rebuilding, any
portion thereof shall encroach as provided in the preceding sentence, a valid easement for such
encroachment shall exist. Such encroachments and easements shall not be considered or
determined to be encumbrances, either on the Common Elements or on the Lots, for purposes
of marketability of title or other purposes.

2. Blanket Easement. There is hereby created a blanket easement for the benefit of the
Association across, over, and under all Lots for improving, replacing, repairing, and
maintaining the Buildings and Landscaping, and performing any further maintenance,
replacements, repairs or services to be provided by the Association under this Declaration.

3. Utility Easements. Declarant hereby reserves, for itself and the Association, and for any
governmental entities or utility companies providing utility services to the Real Estate, a
general easement upon, across, over, in, and under the Real Estate for ingress and egress and
for installation, replacement, repair and maintenance of all utilities, including, but not limited
to, water, sewer, gas, telephone, and electrical, cable and other communications systems. By
virtue of this easement, it shall be expressly permissible and proper for the companies
providing such services to install and maintain necessary equipment, wires, circuits, and
conduits under and over the Real Estate, subject to the restrictions contained in this Section.
No water, sewer, gas, telephone, electrical, communications or other utility or service lines,
- systems or facilities may be installed or relocated on the surface of the Real Estate, unless
approved by the Declarant prior to the expiration of the Special Declarant Rights Period, or by
the Board after such expiration. These items may be temporarily installed above ground during
construction, if approved by the Declarant, or after the Special Declarant Rights Period, if
approved by the Board, subject to the requirements, if any, of Weld County, the City of
Windsor, or any other authority having jurisdiction over the Real Estate. This easement shall
not entitle the holders to construct or install any of the foregoing systems, facilities, or utilities
over, under or through any structure or other Improvement, other than under a Residence or in
the attic area of a Residence as approved by the Declarant, or after the Special Declarant Rights
Period, as approved by the Board. Any damage to any such structure or other Inprovement

resulting from the exercise of this easement shall promptly be repaired by, and at the expense
of, the Person exercising the easement. The exercise of this easement shall not unreasonably
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interfere with the use of any Lot and, except in an emergency, entry onto any Lot shall be made
only after reasonable notice to the Owner or the Owner’s Related User.

4. Drainage Easements. Declarant reserves for itself and its successors and assigns an
easement to enter on any portion of the Real Estate for the purpose of modifying the grade of
any drainage channels on the Real Estate to improve the drainage of water. Every Lot shall be
burdened with easements for natural drainage of storm water runoff from the other portions of
the Real Estate; provided, no person shall alter the natural drainage on any Lot so as to
materially increase the drainage of water onto adjacent portions of the Real Estate w1thout the
consent of the Board and the Owner of the affected property.

5. General Provision. Any entity using these general easements provided under Sections 3
and 4 of this Article VI shall use its best efforts to install and maintain the easements for utilities
or drainage without disturbing the uses of the Owners, the Association and Declarant; shall
prosecute its installation and maintenance activities as promptly as reasonably possible; and in
the case of utility work, shall restore the surface to its original condition as soon as possible
after completion of its work, and shall comply with all requirements of the Board. Should any
entity furnishing a service covered by these general easements request a specific easement by
separate recordable document, either Declarant or the Board shall have, and are hereby given
the right and authority, to grant such easement upon, across, over, or under any part or all of
the Real Estate without conflicting with the terms of this Declaration. This general easement
shall in no way affect, void, extinguish, or modify any other recorded easement affecting the -
Real Estate. '

6. Reservation for Construction. Declarant hereby reserves for itself and its successors and
assigns a perpetual easement and right-of-way over, upon and across the Real Estate for
construction, utilities, drainage, and ingress and egress. The location of these easements and
rights-of-way may be made certain by Declarant or the Board by instruments recorded in Weld
County, Colorado.

7. Rights Incidental to the Construction Easement. Declarant expressly reserves the right to

perform construction work and to store materials in secure areas, in Lots owned by it, and the
future right to control such work and repairs, and the right of access thereto, until its
completion. All work may be performed by Declarant without the Consent or Approval of any
Owner or Mortgagee. Declarant reserves an easement through the Real Estate as may be
reasonably necessary for the purpose of discharging Declarant’s obligations and exercising
Declarant’s reserved rights in this Declaration. Declarant’s reserved construction easement
includes the right to grant easements fo public utility companies and to convey Improvements
within those easements anywhere in the Real Estate. '

8. Recorded Easements. In addition to all easements and rights-of~way of record at or before
the recording of this Declaration, the Real Estate, and all portions thereof, shall be subject to
the easements as shown on any recorded Plat of the Real Estate, or any portion thereof. Further,
the Real Estate, or portions thereof, is now or may hereafter be subject to the easements,
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licenses and other recorded documents, or any of them, set forth on Exhibit B attached hereto
and incorporated herein by this reference.

9. Emergency Easement. A general easement is hereby granted to all police, sheriff, fire
protection, ambulance and all other similar emergency agencies or Persons to enter upon the
Real Estate in the proper performance of their duties.

10. Easements Deemed Appurtenant. Any and all conveyances made by Declarant to any
Owner shall be conclusively deemed to incorporate these reservations of rights and easements,
whether or not set forth in such grants. The easements and rights created herein for an Owner
shall be deemed appurtenant to the Lot owned by such Owner. All conveyances and
instruments affecting title to a Lot shall be deemed to grant and reserve the easements and
rights of way as provided herein, as though set forth in said document in full, even though no
specific reference to such easements or rights of way appear.

ARTICLE VII. TERMINATION OF MECHANIC'S LIEN RIGHTS
AND INDEMNIFICATION

No labor performed or materials furnished and incorporated in a Residence with the consent
of or at the request of the Owner, his or her agents, contractors, or subcontractors, shall be the basis
for filing a lien against the Residence of any other Owner not expressly consenting to or requesting
the same or against the Common Elements. Each Owner shall indemnify and hold harmless each
of the other Owners, from and against all liability arising from the claim of any lien against the
Residence of any other Owner or against the Common Elements for construction performed or for
labor, material, services, or other products incorporated in the Owner's Residence at such Owner's
request. Notwithstanding the foregoing, any Mortgagee of a Lot who shall become the Owner of
such Lot pursuant to a lawful foreclosure sale or the taking of a deed in lieu of foreclosure shall
not be under any obligation to indemnify and hold harmless any other Owner against liability for
claims arising prior to the date such Mortgagee becomes an Owner.

ARTICLE VIII. RESERVATION FOR ACCESS, MAINTENANCE,
REPAIR, AND EMERGENCIES

1. Access to Lots. The Association shall have the irrevocable right, to be exercised by the
Association's Board, its employees, contractors and managing agent, to have access to each
Lot from time to time during reasonable hours as may be necessary for the maintenance, repair,
or replacement of any of the Buildings, Landscaping, or other Improvements to be maintained
by the Association, or at any hour for making emergency repairs, maintenance, or inspection
necessary to prevent damage to a Building.

2. Damage to Residence. Damage to the inferior of any part of a Residence resulting from
the maintenance, repair, emergency repair, or replacement of any Building at the insistence of
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the Association shall be a Common Expense; provided, however, that if the damage to be
repaired is caused by negligent or tortious acts of an Owner, his or her agents, employees,
invitees, or tenants, then such Owner shall be responsible and liable for all of such damage,

_and the cost thereof shall become said Owner's obligation. All damaged Improvements shall
be restored substantially to the extent reasonably practical to the same condition in which they
existed prior to the damage. All maintenance, repairs, and replacement of the Buildings shail
be the Common Expense of all of the Owners (unless necessitated by the negligence, misuse,
or tortious act of an Owner, in which case such expense shall be charged to such Owner).
However, the Association shall not be obligated to seek redress for damages caused by a
negligent Owner, and this covenant shall not abrogate the insurance provisions of this
Declaration.

3. Owner's Negligence. Notwithstanding anything to the contrary contained in this
Declaration, in the event that the need for maintenance or repair of the Common Elements, any
Improvements located thereon, any Building, or any Landscaping is caused by the willful or
negligent act, omission, or misconduct of any Lot Owner or by the willful or negligent act,
omission, or misconduct of any Lot Owner's Related User, the costs of such repair and
maintenance shall be the personal obligation of such Lot Owner, and any costs, expenses, and
Fees incurred by the Association for such maintenance, repair, or reconstruction shall be added
to and become a part of the assessment to which such Owner's Lot is subject and shall be a lien
against such Owner's Lot as provided in this Declaration. A determination of the willful or
negligent act, omission, or misconduct of any Lot Owner or any Lot Owner's Related User,
and the amount of the Lot Owner's liability therefor shall be determined by the Board after
notice to the Lot Owner and the right to be heard before the Board in connection therewith.

ARTICLE IX. MAINTENANCE AND SERVICE RESPONSIBILITY

1. Owner.

(2) For maintenance purposes, an Owner, at the Owner’s expense, shall be responsible
for the windows, storm windows, window wells, skylights, doors, storm doors, garage door
openers and garage doors (except for the painting of the exterior of the garage doors, which shall
be the maintenance responsibility of the Association); the interior nonsupporting walls, floors, and
ceilings of the Residence or Garage; the materials such as, but not limited to, plaster, gypsum
drywall, paneling, wallpaper, paint, wall and floor tile and flooring, and other materials which
make up the finished surfaces of the perimeter walls, ceiling, and floors within the Residence or
Garage; and the repair or replacement of all concrete surfacing and flatwork, including patios,
driveways, and walkways, located on the Lot or immediately adjacent thereto and directly
benefiting the Lot. All other maintenance and repair of the Residence or Garage and the Residence
Lot not expressly assumed by the Association in Article IX (2).

An Owner, however, shall not be deemed to own the pipes, wires, conduits, or systems running
through his or her Residence or Garage which serve the adjacent Residence or Garage, except as
a tenant in common with the Owner of the adjacent Residence or Garage ("Common Utilities").
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Such Common Utilities shall not be disturbed or relocated by an Owner without the prior written
Consent and Approval of the Board and the Owner of the adjacent Residence or Garage. Common
Utilities shall be maintained by the Owners of the Residences served by such Common Utilities as
such Owners shall agree between themselves, and absent such agreement, the costs of such
maintenance shall be borne equally by the Owners utilizing the Common Utilities.

{b)  An Owner, at the Owner’s expense, shall maintain and keep in repair the interior of
his or her own Residence or Garage, including the fixtures, utility lines, systems and facilities
(except the Common Utilities located therein), to the extent current repair shall be necessary in
order to avoid damaging another Residence or Garage. All fixtures, equipment, and utilities
installed within the Residence or Garage and serving such Residence or Garage, commencing at a’
point where the fixtures, equipment, and utilities enter the Residence or Garage, shall be
maintained and kept in repair by the Owner thereof. An Owner shall do no act nor any work that
will impair the structural soundness of the Building or impair the proper functioning of the
Common Utilities.

(c) An Owner, at the Owner’s expense, shall be responsible for the maintenance, repair,
replacement and improvement of all fixtures, such as air conditioning units, located on the exterior
of such Owner's Residence or Garage which serve such Owner’s Residence or Garage.

(d)  An Owner, at the Owner’s expense, shall be responsible for the installation,
maintenance, repair, replacement and improvement of the fenced yard area on the Owner’s Lot,
which shall include, but is not limited to, the Landscaping systems located therein, and the gate
and latch on the fence enclosing the yard. No fence installation or other improvement within the
Community shall be commenced until the plans and specifications thereof have been approved by
the Board.

(e)  Notwithstanding anything to the contrary in this Declaration, the Owner of each
Lot, at the Owner’s expense, shall be responsible for the maintenance, repair, replacement and
improvement of all exterior concrete surfacing, porches, patios, decks, landings, and stairs of such
Owner's Lot; provided, however, the Association shall be responsible for snow removal from the
sidewalks within the Community. For clarification, and not in limitation of the foregoing, each
Owner shall be responsible for snow removal from the porches and the driveway located on his or
her Lot. '

2. Association. The Association shall have the duty of maintaining and repairing: the exterior
of the Buildings, including painting, and roof repair and replacement; the Landscaping outside of
the fenced area of each Lot (for purposes of clarification, the Owners are responsible for
Landscaping located within the fenced area of the Owners’ Lots), the sewer lines from the
connection of the main line in the street up to the point where the line connects to the foundation
of the Residence; fences on the Residents Lots initially installed by the Declarant, an Affiliate of
the Declarant, or a builder with the express written consent of the Declarant, or a late approved by
the Architectural Control Committee and for which the Association has undertaken maintenance
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responsibility; and snow removal from the sidewalks, walkways and driveways on the Residents
Lots or immediately adjacent thereto except to the extent such maintenance is to be performed by
individual Owners as provided in Section 1 of this Article IX; and trash removal. The cost of all
maintenance and repair performed by the Association shall be a Common Expense of all of the
Owners.

ARTICLE X. INSURANCE

1. To Be Obtained by the Association. The Association shall obtain and maintain at al} times, fo
the extent obtainable at reasonable cost, policies involving standard premium rates established by
the Colorado Insurance Commissioner and written with companies licensed to do business in
Colorado covering the risks set forth below. The Association shall not obtain any policy where:
(1) under the terms of the insurance company's charter, bylaws, or policy, contributions or
assessments may be made against a Mortgagee or Mortgagee's designee; or (2) by the terms of the
carrier's.charter, bylaws or policy, loss payments are contingent upon action by the company's
board of directors, policyholders, or members; or (3) the policy includes any limiting clauses (other
than insurance conditions) which could prevent Mortgagees or Owners from collecting insurance
proceeds. The types of coverage to be obtained and risks to be covered are as follows:

(a) Fire Insurance. The Association shall maintain fire insurance with extended
coverage and standard all-risk endorsements, which endorsements shall include endorsements for
vandalism and malicious mischief. Such policy shall also include an agreed amount endorsement
and, if available, an inflation guard endorsement. If requested by a First Mortgagee or an insurer
or guarantor of a First Mortgage, such policy shall also include construction code endorsements
such as demolition cost endorsement, a contingent liability from operation of building laws
endorsement, and an increased cost of construction endorsement. Said casualty insurance shall
insure all Buildings, including all of the Residences, any fixtures, equipment, or other property
within the Residences which are to be maintained by the Association. All policies shall contain a
standard noncontributory mortgage clause in favor of cach Mortgagee of a Residence which shall
provide that the loss, if any, thereunder shall be payable to the Association for the use and benefit
of the Owners and Mortgagees as their interests may appear. The Association shall hold any
proceeds of insurance in trust for the use and benefit of the Owners and Mortgagees as their
interests may appeat.

(b) Liability Insurance. The Association shall maintain public liability and property
damage insurance in such limits as the Board may from time to time determine but not in an amount
less than One Million Dollars ($1,000,000) per injury, per persen, per occurrence, and umbrella
liability limits of One Million Dollars ($1,000,000) per occurrence covering all claims for bodily
injury or property damage. Coverage shall include, without limitation, liability for personal
injuries, operation of automobiles on behalf of the Association, and activities in connection with
the ownership, operation, maintenance, and other use of the Common Elements, Buildings, and
Landscaping. Said policy shall also contain a "severability of interest" endorsement. Coverage
under such policy shall include, without limitation, legal liability of the insureds for property
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damage, bodily injuries, and death of persons in connection with the operation, maintenance, or
use of the Common Elements, Buildings, and Landscaping and legal liability arising out of
lawsuits related to employment contracts of the Association.

(c) Workers' Compensation Insurance. The Association shall maintain workers'
compensation and employer's liability insurance and all other similar insurance with respect to
employees of the Association in the amounts and in the forms now or hereafter required by law.

(d) Officers' and Directors' Insurance. To the extent such insurance can be obtained at
reasonable cost, the Association shall maintain blanket fidelity bonds for all officers, directors,
and employees of the Association and all other persons handling or responsible for funds of or
administered by the Association. If the managing agent has the responsibility of handling or
administering funds of the Association, the managing agent shall be required to maintain fidelity
bond coverage for its officers, employees, and agents handling or responsible for funds of or
administered on behalf of the Association. Such fidelity bonds shall name the Association as an
obligee and shall not be less than the estimated maximum amount of funds, including reserve
funds, in the custody of the Association or the managing agent at any given time during the term
of each bond. In no event shall the aggregate amount of such bonds be less than a sum equal to
three (3) months' aggregate Common Expense assessments on all Lots plus reserve funds. Such
bonds shall contain waivers by the issuers thereof of all defenses based upon the exclusion of
persons serving without compensation from the definition of employees or similar terms or
expressions. The premiums on all bonds required hereunder, except those maintained by the
managing agent, shall be paid by the Association as a Common Expense.-

(e) Other Insurance. The Association may obtain insurance against such other risks of a
similar or dissimilar nature as shall be deemed appropriate.

2. Requirements of Insurance. All policies of insurance, to the extent obtainable, shall contain
‘waivers of subrogation, and waivers of any defense based on invalidity arising from any acts of an
Owner and shall provide that such policies may not be cancelled or modified without at least thirty
(30) days' prior written notice to all of the insureds, including the Association and all Mortgagees.
If requested, duplicate originals of all policies and renewals thereof, together with proof of payment
of premiums, shall be delivered to all Mortgagees at least ten (10) days prior to expiration of the
then current policies. The insurance shall be carried in blanket form naming the Association as the
insured, as attorney-in-fact for all of the Owners, which policy or policies shall identify the interest
of each Owner (Owner's name and Lot number designation) and First Mortgagee. Further, the
Association shall require the insurance company or companies providing the insurance coverage
described herein to provide each Owner and Mortgagee a certificate of insurance in regard to such
Owner's individual Residence.

3. Attorney-in-Fact. Notwithstanding any of the foregoing provisions and requirements relating
to property or liability insurance, there may be named as an insured, on behalf of the Association,
an authorized representative who shall have the exclusive authority to negotiate losses under any
policy providing such property or liability insurance and to perform such other functions as are
necessary to accomplish such purpose. All of the Owners hereby irrevocably constitute the
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‘Association as their true and lawful attorney-in-fact in their name, place, and stead for the purpose
of purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses, the execution of all documents, and the
performance of all other acts necessary to accomplish such purpose.

4, To Be Obtained by Owners. Each Owner shall maintain public liability insurance in such
limits as the Board may from time to time determine to be reasonably necessary but not less than
Three Hundred Thousand Dollars ($300,000) per injury per person per occurrence covering all
claims for bodily injury or property damage. Owners may carry other insurance for their benefit
and at their expense, including, but not limited to, insurance to meet the requirements of an Owner’s
maintenance responsibilities under Section 1(a) of Article IX above. All such policies shall be
primary coverage, shall contain waiver of subrogation and shall provide that the liability of the
carriers issuing insurance obtained by the Association shall not be affected or diminished by reason
of any such insurance carried by any Owner. Insurance coverage on furnishings or other property
belonging to an Owner shall be the sole and direct responsibility of the Owner thereof, and the
Board, Association, and/or the managing agent of the Association shall have no responsibility
therefor. ~

5. Notice to Mortgagees. In the event that there shall be any damage or destruction to, loss of,
or taking of a Residence which exceeds Twenty Thousand Dollars ($20,000) or any damage or
destruction to, loss of, or taking of the Common Elements which exceeds Fifty Thousand Dollars
($50,000), notice of such damage, loss, or taking shall be given by the Association to each First
Mortgagee of said Residence within sixty (60) days after the occurrence of such event.

ARTICLE XI. DESTRUCTION OR DAMAGE

1. Association _as Attorney-in-Fact. This Declaration does hereby make mandatory the
irrevocable appointment of an attorney-in-fact in the event of the destruction or damage, including
the repair, replacement, and improvement of any Building which has been so destroyed or damaged.
Title to any Lot is declared and expressly made subject to the terms and conditions hereof, and
acceptance by any grantee of a deed or other instrument of conveyance from any Owner or grantor
shall constitute appointment of the attorney-in-fact herein provided. All of the Owners irrevocably
constitute and appoint the Association as their true and lawful attorney-in-fact in their name, place,
and stead, for the purposes herein provided. As attorney-in-fact, the Association, by its president
and secretary or other duly authorized officers and agents, shall have full and complete
authorization, right, and power to make, execute, and deliver any contract or other instrument with
respect to the interest of an Owner which is necessary and appropriate to exercise the powers herein
granted. Inthe event that the Association is dissolved or becomes defunct, a meeting of the Owners
shall be held within thirty (30) days of either such event. At such meeting, a new attorney-in-fact -
shall be appointed to deal with the destruction or damage of any Building. Said appointment must
be approved by the Owners representing more than fifty percent (50%) of the votes in the
Association. Repair and reconstruction of the Improvements as used in the succeeding paragraphs
means restoring the Improvements to substantially the same condition in which they existed prior
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to the damage and all Improvements being reconstructed or repaired in conformance with the
Community's original architectural plan and scheme. The proceeds of any insurance collected shall
be available to the Association for the purposes of repair, restoration, reconstruction, or replacement
unless the Owners of the Residences included within the Building and First Mortgagees agree not
to rebuild.

2.  Insurance Proceeds Sufficient for Restoration. In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, if sufficient to reconstruct the Improvements, shall be
applied by the Association as attorney-in-fact to such reconstruction, and the Improvements shall
be promptly repaired and reconstructed. The Association shall have full authority, right, and power
as attorney-in-fact to cause the repair and restoration of the Improvements. Assessments for
Common Expenses shall not be abated during the period of insurance adjustments and repair and
reconstruction. '

3. Insurance Proceeds Insufficient for Restoration. If the insurance proceeds are insufficient to
repair and reconstruct the Improvements, such damage or destruction shall be promptly repaired
and reconstructed by the Association as attorney-in-fact using the proceeds of insurance and the
proceeds of a special assessment to be made against the Owners of all Lots. The Association shall
have full authority, right, and power as attorney-in-fact to cause the repair, replacement, or
restoration of the Improvements using all of the insurance proceeds for such purpose,
notwithstanding the failure of an Owner to pay the assessment. The assessment provided for herein
shall be a debt of each Owner and a lien on his or her Lot. Assessments for Common Expenses -
shall not be abated during the period of insurance adjustment and repair and reconstruction. The
delinquent Owner shall be required to pay to the Association interest at the rate of eighteen percent
(18%) per annum on the amount of the assessment and all reasonable attorney's fees incurred in
collecting the delinquent assessment.

ARTICLE XIi. ASSESSMENT FOR COMMON EXPENSES

L. Creation of Lien and Personal Obligation for Assessments. Each Owner, including the
Declarant, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,

covenants and agrees and shall be personally obligated to pay to the Association: annual
assessments or charges, special assessments and other charges, fines, fees, interest, late charges and
other amounts, all as provided in this Declaration; with such assessments and other amounts to be
established and collected as hereinafter provided. The annual and special assessments and other
charges, fees and fines, together with interest, late charges, costs and reasonable attorneys’ fees,
shall be a charge on the land and shall be a continuing lien upon the Lot against which each such
assessment is made. The obligation for such payments by each Owner to the Association is an
independent covenant with all amounts due, from time to time, payable in full when due without
notice or demand (except as otherwise expressly provided in this Declaration), and without setoff
or deduction. All Owners of each Lot shall be jointly and severally liable to the Association for the
payment of all assessments, fees, charges and other amounts attributable to their Lot. Each
assessment, charge, fee and all other amounts under this Declaration, together with interest, late
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charges, costs and reasonable attorneys’ fees, shall also be the personal obligation of the person or
persons who was the owner of such Lot at the time when the assessment became due. The personal
obligation for delinquent assessments shall not pass to such Owner’s successors in title unless
expressly assumed by them. The Association’s lien on a Lot for assessments and other amounts
shall be superior to any homestead exemption now or hereafter provided by the laws of the State of
Colorado or any exemption now or hereafter provided by the laws of the United States. The
acceptance of a deed to a Lot subject to this Declaration shall constitute a waiver of the homestead
and any other exemption as against said lien.

2. Purpose_of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the residents of the Lots, and
for all of those purposes and activities which may be required of the Association or which the
Association may be empowered to pursue pursuant to this Declaration and the Documents, or by
law; provided, however, that such assessments levied during the Period of Declarant Control may
not be used for the purpose of constructing capital improvements.

3. Apportionment of Annual Assessments. Generally, each Residential Owner shall be
responsible for that Residential Owner’s share of the Common Expenses which shall, except as
provided below, be divided equally among the Residential Lots included in the Community under
this Declaration from time to time. Accordingly, at any given time, a Residential Owner’s share of
Common Expenses shall be determined as a fraction, the numerator of which is the number of Lots
owned by the Owner, and the denominator of which is the number of Lots in existence within the
Community on the date of the assessment. For the purposes of determining a Residential Owner’s
share of common expenses, a Lot shall not be considered in existence until a Residence is
constructed thereon and a Certificate of Occupancy is issued for the same. The foregoing
apportionment is subject to the following: '

(a) Any Common Expenses (including, but not limited to, costs of maintenance, repair
and replacement relating to Buildings and Landscaping on fewer than all Lots) which benefit fewer
than all of the Owners may be assessed exclusively against the Lots benefited. By way of example,
and not in limitation of the foregoing, a Residence and/or Lot requiring greater or special
maintenance needs and expenses may be assessed accordingly by the Association.

(b}  The costs of insurance may be assessed in proportion to risk.

(¢) Each Garage Owner shall be responsible for that Garage Owner’s share of the
Common Expenses. Each Garage Owner’s assessment shall be equal to ten percent (10%) of a
Residential Owners assessment rate.

(c)  The charges for water and sewer shall be allocated and assessed as provided in
Section 8(b) of Article III above. '

(d)  All Assessments relating to Residences or Garages shall be assessed only following
the conveyance of the initial Lot, by deed, to a third party other than the Declarant, and vacant Lots
shall not be assessed any portion of the maintenance, repair or replacement of the exterior of
Buildings, Landscaping, or any other expenses specifically attributable to completed Residences.
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4, Date of Commencement of Annual Assessments. Until the Association makes an annual
assessment, which shall commence at such time as the Board may determine in its discretion, the
Declarant shall pay all Common Expenses. After any annual assessment has been made by the
Association, annual assessments shall be based on a budget adopted by the Association as provided
below. A budget shall be so adopted by the Association no less frequently than annually in
accordance with the Bylaws. The annual assessments shall be due and payable in monthly
installments, in advance, or on such other dates, and with such frequency (which may be other than
monthly, but not less frequently than annually), as the Board may determine in its discretion from
time to time; provided that the first annual assessment shall be adjusted to reflect the time remaining
in the first Association fiscal year. Any Owner purchasing a Lot between instaliment due dates
shall pay a pro rata share of the last payment due.

5. Mecting to Approve Annual Budget. At the annual meeting of the Association or at a
special meeting of the Association called for such purpose, the Owners shall be afforded the
opportunity to ratify a budget of the-projected revenues, expenditures and reserves for the
Association’s next fiscal year as proposed by the Board. A summary of the proposed budget
approved by the Board shall be mailed to the Owners within thirty (30) days after its adoption along
with a notice of a meeting of the Association to be held not less than fourteen (14) nor more than
fifty (50) days after mailing of the summary to the Owners (or, in the alternative, together with a
ballot and information sufficient to satisfy the provisions of Section 109 of the Colorado Revised
Nonprofit Corporation Act). Unless sixty-seven percent (67%) of the total votes in the Association
reject the proposed budget, the budget is ratified. There are no quorum requirements for this
meeting. In the event the proposed budget is rejected, the budget last ratified by the Owners
continues until such time as the Owners ratify a subsequent budget proposed by the Board as
provided above. '

6. Special Assessments. In addition to the annual assessments authorized in this Article, the
Board may levy, in any fiscal year, with the Approval of the votes of two-thirds (2/3rds) of the
Owners voting in person or by proxy at a meeting duly called for this purpose, a special assessment
applicable to that year only, for the purpose of defraying in whole or in part the cost of any
construction, reconstruction, repair or replacement of any property for which the Association has
repair and/or reconstruction obligations, including fixtures and personal property related thereto, or
for repair or reconstruction of any damaged or destroyed Improvement, or for the funding of any
operating deficit incurred by the Association. Any such special assessment shall be set against each
Lot in accordance with the Allocated Interests therefor. A meeting of the Owners called for the
purpose of considering the establishment of a special assessment shall be held in conformance with
Section 7 of this Article XII.

7. Notice and Quorum for Special Assessments. Written notice of any meeting called for the
purpose of taking any action authorized under Section 6 of this Article XII shall be sent to all
Owners not less than thirty (30) days nor more than fifty (50) days in advance of the meeting. At
the first such meeting called, the presence of Owners or of proxies entitled to cast fifty percent
(50%) of all the membership votes shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirerent, and the required quorum at
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the subsequent meeting shall be one-half (1/2) of the requifed quorum at the pfeceding meeting.
No such subsequent meeting- shal] be held more than sixty (60) days following the préceding
meeting.

8. Lien for Assessments,

(a) The Association shall have a lien on a Lot for any assessment levied against that
Lot or for fines imposed against its Owner. Fees, charges, late charges, attorneys’ fees, fines and
interest charged pursuant to this Declaration are enforceable as assessments under this Article. The
amount of the lien shall include all those items set forth in this Section from the time such items
become due. If an assessment is payable in installments, each installment is a lien from the time it
becomes due, including the due date set by any valid Association acceleration of installment
obligations. '

(b) Recording of this Declaration constitutes record notice and perfection of the lien.
No further recordation of any claim of lien for assessments is required. However, the Board or
managing agent of the Association may prepare, and record with the Clerk and Recorder, a written
notice setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot and a

- . description of the Lot. If a lien is filed, the costs and expenses thereof shall be added to the

assessment for the Lot against which it is filed and collected as part and parcel thereof. The
Association’s lien may be foreclosed in like manner as a mortgage on real estate.

(c) A lien for unpaid assessments is extinguished unless proceedings fo enforce the lien
are instituted within six (6) years after the full amount of each unpaid assessment becomes due.

9, Priority of Association Lien.

(a)  Alienunder this Articleis prior to all other liens and encumbrances on a Lot except:
(1) Liens and encumbrances recorded before the recordation of the Declaration,

(ii) A First Mortgage on the Lot, which was recorded or perfected before the date
on which the assessment sought to be enforced became delinquent; and

(iii) Liens for real estate taxes and other governmental assessments or charges
against the Lot.

(b) A lien under this Section is also prior to the First Mortgage described in the
preceding Subsection 9(a)(ii) to the extent of an amount equal to the annual assessment based on a
periodic budget adopted by the Association as provided above which would have become due, in
the absence of any acceleration, during the six (6) months immediately preceding institution by
either the Association or any party holding a lien senior to any part of the Association lien created
under this Section of an action or a non-judicial foreclosure either to enforce or to extinguish the
lien.

(c) This Section does not affect the priority of mechanics’ or materialmen’s liens or the
priority of liens for other assessments made by the Association. A lien under this Article is not
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subject to the provisions of Part 2 of Article 41 of Title 38, C.R.S., as amended, or to the provisions
of C.R.8. §15-11-201, as amended.

10. Receiver. In any action by the Association to collect assessments or to foreclose a lien for
unpaid assessments, the arbiter may appoint a receiver of the Owner to collect all sums alleged to
be due from the Owner prior to or during the pendency of the action. The arbiter may order the
receiver to pay any sums held by the receiver to the Association during the pendency of the action
to the extent of the Association’s assessments.

1L Certificate of Status of Assessments. The Association shall furnish to an Owner or such
Owner’s designee or to a First Mortgagee or its designee, upon written request delivered personally
or by certified mail, first class postage prepaid, return receipt requested, to the Association’s
registered agent, a written statement setting forth the amount of unpaid assessments currently levied
against such Owner’s Lot. The statement shall be furnished within fourteen (14) calendar days after
receipt of the request and is binding on the Association, the Board and every Owner. Ifno statement
is furnished to the Owner or First Mortgagee or their designee, delivered personally or by certified
mail, first class postage prepaid, return receipt requested, to the inquiring party, then the Association
shall have no right to assert a lien upon the Lot for unpaid assessments which were due as of the
date of the request. The Association shall have the right to charge a reasonable fee for the issuance
of such certificates. :

12. Effect of Non-Payment of Assessments; Remedies of Association. Any assessment not
paid within ten (10) days after the due date thereof may bear interest at the rate of twenty-one
percent (21%) per annum, or at such lesser rate as may be set from time to time by the Board, and
the Board may in addition assess thereon a late charge in an amount set by the Board of Directors.
The Association may bring an action at law against the Owner personally obligated to pay the same,
or foreclose the lien against such Owner’s Lot. If a judgment or decree is obtained, including,
without limitation, in a foreclosure action, such judgment or decree shall include a reasonable
attorneys’ fee to be fixed by the arbiter, together with the costs of the action, and may include
interest and late charges as above provided. No Owner may be exempt from liability for payment
of the assessments by abandonment of the Lot against which the assessments are made. This Article
does not prohibit actions or suits to recover sums for which this Declaration creates a lien or to
prohibit the Association from taking a deed in lieu of foreclosure.

13. Working Capital Fund. The Association or Declarant shall require the first Lot Owner,
other than the Declarant, that purchases a Lot from the Declarant to make a non-refundable
contribution to the Association in an amount equal to two (2) times the monthly Common Expense
Assessment against the Lot in effect on the date of delivery of the deed conveying the Lot in
question. Thereafter, upon each subsequent conveyance of any Lot by any Owner to the next third-
party purchaser therof, the purchaser shall make a non-refundable contribution to the Association
in an amount equal to two (2) times the monthly Common Expense Assessment against the Lot in
effect on the date of the delivery of the deed conveying such Lot. The contributions paid pursuant
to the Section shall be used for the purpose of creating working capital and reserves for the
Association to help cover the Common Expenses and for such other or additional purposes as may
be consistent with the Association’s budget. The working capital fund contribution shall be in
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addition to the Coromon Expense Assessments, and shall not relieve the Townhome Owners from
the obligation to pay the Common Expense Assessments as they come due. For purposes of this
Section, no contribution to the Association will be required as a result of any conveyance: (i) that
arises from the foreclosure of a First Mortgage or a conveyance to the Frist Mortgagee or its
designee in lieu of any such foreclosure; (ii) by a Lot Owner to such Owner’s spouse or any parent,
brother, sister, or child of such Lot Owner, or trusts for the benefit of the Lot or such Lot’s Owner’s
spouse, or any brother, sister or child of such Lot Owner, or any combination of the foregoing,

13. Surplus Funds. Subject to the limitations of the Act, any surplus funds of the Association
remaining after payment of or provision for Common Expenses and any prepayment of or provision
for reserves may, at the election of the Board, (i) be retained by the Association as reserves, (ii)
paid to the Owners in proportion to their Common Expense Liability, or (iii) credited to the Owners
to reduce their future assessments. /

14. Assessments for Misconduct. If any Common Expense is caused by the misconduct of any
Owner, the Association may assess that Common Expense exclusively against such Owner and his
or her Lot.

ARTICLE XIlI. COMMON ELEMENTS

1. Rules and Regulations. The Board shall have the right to adopt reasonable Rules and
Regulations governing the use of the Common Elements, provided such Rules and Reguiations
apply to all Owners in a nondiscriminatory manner.

2. Owners' Easements of Enjoyment. Each Lot Owner shall have a right and easement of
enjoyment in and to the Common Elements, appurtenant to his or her Lot, subject to the following
provisions:

(a) The right of the Association to promulgate and publish reasonable Rules and
Reguiations as provided in this Declaration.

(b) The right of the Association, acting through the Board, to dedicate or transfer any
part of the Common Elements to any public, quasi-public, or cooperative agency, authority, utility,
or other entity.

(c) The right of the Association to close or limit use of the Common Elements while
maintaining, repairing, or making replacements in the Common Elements.

3. Declegation of Use. A Lot Owner may delegate his or her right of enjoyment to the Common
Elements to the Lot Owner’s Related Users subject to the terms and provisions of the Documents.
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ARTICLE XIV. USE RESTRICTIONS

1. Residential Use. Residences shall be used for Single Family Residential Use and such other
purposes as may be expressly permitted by this Declaration.

2. Trash Collection. The Board shall select the trash company that performs individual unit trash
pickup. The Association shall assess the cost of trash collection as a Common Expense. All trash,
garbage and other waste shall be kept in sanitary containers out of the view of the surrounding Lot
Owners and off the streets so as to present a clean and sanitary appearance at all times within the
-Community. '

3. Resubdivision. Subject to the Declarant’s development rights, no Lot may be further subdivided
without the Approval of the Board. This provision shall not be construed to prohibit or prevent the
dedication or conveyance of any portion of a Lot as an easement for public utilities.

4. Restrictions on Leasing. No Lot Owner shall lease his or her Residence to any group of people
other than a "Single Family” as defined in Article Il hereinabove. All such leases shall be in writing
and shall contain a covenant by the tenant or tenants that their use and occupancy of the Residence
pursuant to the terms of the lease are subject to the terms and conditions set forth in this Declaration
and that such tenant will abide by the terms contained herein as well as all Rules and Regulations
promulgated by the Association. No Lot Owner may lease his or her Residence for a term of less
than thirty (30) days. '

5. Household Pets. No animals other than dogs, cats, or other household pets, as the same may
be defined and determined by the Association, may be kept on a Lot. Only three (3) pets may be
kept on a Lot at one time, and only two (2) may be dogs. Dogs, cats, and other household pets shall
not be boarded, kept, bred, or maintained for any commercial purposes. Household pets shall be
subject to all Rules and Regulations adopted by the Association and all governmental ordinances
or laws applicable to the Community. Dogs shall at all times be confined by fence, leash, or under
voice command. Each Owner of a pet shall be responsible for the prompt clean up and removal of
such pet's excrement from his or her Lot and the Common Elements.

6. Use of Common Elements. All use of the Common Elements shall be subjecf to and governed
by the Rules and Regulations adopted by the Association. No damage or waste shall be committed
to the Common Elements by Lot Owners and their Related Users.

7. General Prohibition. No use shall be made of an Owner's Lot which will in any manner violate
the statutes or rules and regulations of any governmental authority having jurisdiction over the use
of the Lot.

8. Nuisance. Nothing shall be done or permitted on any Lot which is or may become a nuisance.
No obnoxious or offensive activities or commercial businesses or trades shall be conducted on any
Lot, except home occupation as defined and permitted by the applicable zoning resolution of the
governmental entity having jurisdiction over the Community. Cultivation of or sale of marijuana
is expressly prohibited and shall not be permitted on any Lot.
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9. No Unsightliness. All unsightly facilities, equipment, objects, and conditions shall be enclosed
within a structure, including snow removal equipment and garden or maintenance equipment except
when in actual use.

10. Storage of Vehicles. Residential Lot Owners may not store, park or permit the storage of any
boats, campers, recreational vehicles, snowmobiles, all-terrain vehicles, trailers, machines, tractors,
semi-tractors, tractor trailers, trucks (except standard pickup trucks, and except for emergency
service vehicles allowed pursuant to C.R.S. §38-33.3-106.5(1)(d)), and inoperative or unlicensed
automobiles on any street, Lot, or Common Elements, except within fully enclosed garages. For
purposes of this provision, any disassembled or partially disassembled car or other vehicle or any
car or other vehicle which has not been moved under its own power for more than one (1) week
shall be considered an inoperative automobile subject to towing and the other terms of this Section.

11. Signs. Subject to the Declarant’s Special Declarant Rights, no sign of any character shall be
displayed or placed upon any Lot, with the following exceptions:

(a) One (1) sign per Lot of not more than six (6) square feet in total area advertising a
Lot for sale shall be permitted on any Lot.

(b)  In no event shall “For Rent” signs be placed in the windows or in the yards of any
residence unless approved by the Board.

(c) Political signs in accordance with the terms and conditions of C.R.S. §38-33.3-
106.5 (1) (c). ’

(d)  The Association shall have the right to place a permanent sign at the entrance to the
Community identifying the Community as well as directional signage.

(e) Additional signs may be permitted if approved by the Board.

12. Antennae. The use of certain types of receiving equipment is subject to the rules and
regulations issued by the Federal Communications Commission, which preempts the ability of the
Board to control the placement of such equipment. As of the date of this Declaration, the types of
receiving equipment which do not require architectural review and Approval include: (i) a “dish”
antenna which is thirty-nine (39) inches or less in diameter and is designed to receive direct
broadcast satellite service including direct to home satellite service; or (ii) an antenna which is
thirty-nine (39) inches or less in diameter or diagonal measurement and is designed to receive video
programming services via broadband radio service (wireless cable). All transmission or receiving
devices, including those governed by the Federal Communications Commission, shall be installed
in a manner in which the device is not higher than the ridge line of the roof of the Residence on the
Lot on which the receiving or transmitting device is being installed, the location of which, to the
extent permitted by law, shall be approved by the Architectural Control Committee. No one Lot
shall have more than one Antennae per unit.

13. Insurance. Nothing shall be done or kept on any Lot which will increase any applicable rate
of insurance, without written consent of the Board. No Owner shall permit anything to be done or
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kept in or on a Lot or on the Common Elements which will result in the cancellation of insurance
or an increase in the premium for such insurance.

14, Barbecue Grills. Owners shall be required to abide by the International Fire Code as adopted
by the Town of Windsor pertaining to the use of outdoor barbecue grills.

ARTICLE XV. MORTGAGEE PROTECTION

1. Introduction. This Article establishes certain standards and covenants which are for the benefit
of the holders, insurers, and guarantors of certain Security Interests. This Article is supplemental
to, and not in substitution for, any other provisions of the Declaration, but in the case of conflict,
this Article shall control.

2. Notice of Actions. The Association may give notice to each Mortgagee and Insﬁrer, as defined
in Article II, of (and each Lot Owner hereby consents to and authorizes such notice):

(a) Any condemnation loss or any casualty loss which affects a material portion of the
Community or any Lot in which there is a First Security Interest held, insured, or guaranteed by
such Mortgagee or Insurer, as applicable.

(b) Any delinquency in the payment of Common Expense assessments owed by a Lot
Owner whose Lot is subject to a First Security Interest held, or guaranteed by such Mortgagee, as
applicable, which remains uncured for a period of sixty (60) days.

(c) Any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

(d)  Anyproposed action which would require the consent of a specified percentage of
Mortgagees as set forth in Section 3 of this Article XV.

(e) Any judgment rendered against the Association.

3. Consent and Notice Required.

(a) Document Changes. Notwithstanding any requirement permitted by this
Declaration, no amendment of any provision of this Declaration pertaining to the matters hereinafter
listed by the Association of Lot Owners shall be effective without notice to the Mortgagees and
Insurers and the vote of at least sixty-seven percent (67%) of the Lot Owners and until approved by
at least fifty-one percent (51%) of the Mortgagees as defined in Article II:

i) Voting rights.
(1)  Assessments, assessment liens, priority of assessment liens.

(iii)  Reserves for maintenance, repair, and replacement of Common Elements,
Buildings, or Landscaping.

(iv)  Responsibility for maintenance and repair.
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W) Subject to the Declarant’s development rights, redefinitions of boundaries
of Lots, except that when boundaries of only adjoining Lots are involved, only those Lot Owners
and the Mortgagees holding Security Interests in such Lot or Lots must approve such action.

(vi) Subject to the Declarant’s development rights, convertibility of Lots into
Common Elements or Common Elements into Lots.

(viii) Insurance or fidelity bonds.
(ix) Leasing of Lots.

(x) Imposition of any restrictions on a Lot Owner's right to sell or transfer his
or her Lot.

(xi) A decision by the Association not to restore or repair the Common Elements
or Buildings after a hazard damage or partial condemnation.

(xii) Termination of the Community after occurrence of substantial destruction
or condermmation of the Common Elements or Buildings.

(xiii) Any provision that expressly benefits mortgage holders, insurers, or
guarantors.

(b)  Actions. Notwithstanding any lower requirement permitted by this Declaration, the
Association may not take any of the following actions without the notice to Mortgagees and Insurers
(as defined in Article II) as required by Section 2 of this Article XV and approval of at least fifty-
one percent {51%]) (or the indicated percentage) of the Mortgagees:

(i)  Convey or encumber the Common Elements or any portion thereof. (The
granting of easements for public utilities or for other public purposes consistent with the intended
use of the Common Elements by the Community will not be deemed a transfer within the meaning
of this clause.) '

(i) The termination of the Community for reasons other than substantial
destruction or condemnation of the Common Elements and Buildings.

(111) The granting of any permits, easements (other than the easements already
referenced above in this Declaration), leases, licenses, or concessions through or-over the Common
Elements (excluding any leases, licenses, or concessions for no more than one (1) year).

(iv) A decision by the Association not to restore or repair the Common Elements
or Buildings after a hazard damage or partial condemnation.

(v} The merger of the Community with any other common interest community.

(vi) The assignment of the future income of the Association, including its right
to receive Common Expense assessments.

(c) The failure of a Mortgagee or Insurer to object in writing to any proposed addition
or amendment within sixty (60) days after notice is given by the Association requesting Approval
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of an addition or amendment to the Declaration shall conclusively constitute Approval by the
Mortgagee or Insurer of the addition or amendment. '

4. Inspection of Books. The Association shall maintain current copies of the Declaration, Bylaws,
Rules and Regulations, books and records, and financial statements. The Association shall permit
any Mortgagee or Insurer to inspect the books and records of the Association during normal
business hours.

5. ' Financial Statements. The Association shall provide any Mortgagee or Insurer who submits a
written request a copy of an annual financial statement within ninety (90) days following the end
of each fiscal year of the Association.

6. Enforcement. The provisions of this Article are for the benefit of Mortgagees and Insurers and
their successors and may be enforced by any of them by any available means at law or in equity.

7. Appointment of Trustee. In the event of damage, destruction, or condemnation of all or a
portion of the Common Elements, any Mortgagee may require that such proceeds be payable to a
trustee. Such trustee may be required to be a corporate trustee licensed by the State of Colorado.
* Proceeds will. thereafter be distributed pursuant to applicable law or pursuant te a condemnation
award. Unless otherwise required, the members of the Board, acting by majority vote through the
president, may act as trustee.

8. Payment of Delinquent Fees. Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become, a charge against the Common Elements and
may pay overdue premiums on insurance policies to be maintained by the Association, and
Mortgagees making such payments shall be owed immediate reimbursement therefor from the
Association.

ARTICLE XVI. ARCHITECTURAL CONTROL

1. Review. No construction, alteration, addition, modification, exterior decoration, exterior
redecoration or reconstruction of any building, fence, wall, structure or other mprovement within
the Community shall be commenced or maintained until the plans and specifications thereof shall
have been approved by the Board. The Board shall approve plans and specifications submitted to
it only if the Board determines that the construction, alteration or addition contemplated thereby
and in the location indicated will comply with this Declaration; will serve to preserve and enhance
the value of Lots within the Community; and will maintain a harmonious relationship among the
Buildings and the overall development of the Community. The Board shall consider the quality of
workmanship, type of materials and harmony of exterior design with other Buildings located within
the Community. -If the Board fails to approve or disapprove the plans and specifications submitted
to it by an Owner of a Lot within thirty (30) days after a complete submission of all required
documents has been made to the Board, the plans and specifications shall be resubmitted to the
Board by certified mail, return receipt requested, and, in the event that the Board fails to approve
or disapprove any plans and specifications as herein provided within thirty (30) days after such
resubmission to the Board by certified mail, the same shall be deemed to have been approved, as
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submitted, and no further action shall be required; provided, however, that no Building, structure,
Improvement or alteration shall be erected or allowed to remain on any Lot which violates any of
the covenants or restrictions contained in this Declaration. The issuance of a building permit for
the construction of Improvements inconsistent with this Declaration shall not prevent the
Association from enforcing the provisions of this Declaration. The Approval by the Board of plans
and specifications for any work to be done on one Lot shall not be deemed to constitute a waiver of
any right to withhold Approval or Consent to similar plans and specifications subsequently or
additionally submitted for approval by the same Owner or by any other Owner. The Board may
issue rules setting forth procedures for the submission of plans and specifications for Approval and
may also issue guidelines setting forth the criteria that the Board will use in considering plans
submitted to it for Approval. The rules and guidelines may be amended from time to time by the
Board. '

2. Landscaping. All shrubs, plants, trees and other Landscaping shall be approved by the
Board.
3. Nonliability. No member of the Board shall be liable to the Association or to any Owner

or prospective Owner for any loss, damage or injury arising out of or in connection with the
performance of the duties of the Board under this Article XV unless such action constitutes willful
misconduct or bad faith on the part of the Board. No Approval granted by the Board shall be
considered approval of the structural safety or integrity of the Improvements to be constructed or
conformance of such Improvements with building codes, zoning resolutions, subdivision
regulations or other governmental rules and regulations applicable to the Community.

ARTICLE XVII. PARTY WALLS

1. Party Walls. Each Residence within the Buildings is adjacent to one or more other
Residences. Along and over the common boundaries between the Residences lie Party Walls that,
in conjunction with the footings underlying and the portion of the roof thereover, form a structural
part of, and physically join, the improvements on the adjoining Residence(s).

2. Easements. The Owners of adjacent Residences shall each be deemed to own the necessary
easements for the perpetual lateral and subjacent support, maintenance, repair, and inspection of
the respective Party Wall with equal rights of joint use. The Association shall have the same
necessary easements with respect to all Party Walls.

3. Structural Changes. No Owner of a Residence shall have the right to destroy, remove, or
make any structural changes in a Party Wall that would jeopardize the structural integrity of either
of the Residences sharing such Party Wall without the prior written consent of the Association, the
adjacent Residence Owner, and any First Mortgagee with respect to such adjacent Residence; nor
shall any Residence Owner subject a Party Wall to the insertion or placement of timbers, beams, or
other materials in such a way as to adversely affect the Party Wall’s structural integrity. No

32



4493508 056/31/2019 02:13 PM
Page 33 of 41

- Residence Owner shall subject a Party Wall to any use that in any manner whatsoever may interfere
with the equal use and enjoyment of the Party Wall by an adjoining Residence Owner.

4. Intentional Damage. Should a Party Wall be structurally damaged or destroyed by the
intentional act or negligence of either adjacent Residence Owner (the “Responsible Owner”™) or the
Responsible Owner’s agent, contractor, employee, tenant, family member, licensee, guest, or
invitee, the Association shall promptly rebuild and/or repair the Party Wall, the cost of which shall
be a Common Expense apportioned to the Responsible Owner.

5. Accidental Damage. Should a Party Wall be structurally damaged or destroyed by causes
other than the intentional act or negligence of either adjacent Residence Owner (or their agents,
contractors, employees, tenants, family members, licensees, guests, or invitees), the damaged or
destroyed Party Wall shall be repaired or rebuilt by the Association, the cost of which shall be a
Common Expense apportioned among all the Owners.

6. . General Rules of Law. To the extent not inconsistent with the terms and conditions of this
Declaration, the general rules of law of the State of Colorado concerning Party Walls shall be
applicable hereto.

ARTICLE XVIIL DISPUTE RESOLUTION PROCEDURE

1. Purpose. One of the purposes of the Declaration is to establish a harmonious community.
Because the prompt, efficient and fair resolution of any dispute is desirable, any controversy arising
out of or relating to the Association, except Exempt Claims as defined in Section 2 of this Article
XVIII, must be resolved as set forth in this Article.

2. Exempt Claims. The provisions of this Article XVIII shall not apply to any of the
following:

(a) The imposition and collection of Assessments or other charges levied under the
Article XII, including actions to foreclose assessment lines;

(b) A suit by the Association to obtain injunctive relief;
(c) Proceedings involving challenges to ad valorem taxation; and

()} Counterclaims brought by the Association in proceedings instituted against the
Association.

3. Direct Communication. The parties to the disagreement must set forth their respective
positions in the dispute in correspondence. Each party must respond within 14 days after receipt
of a letter from the other until agreement is reached. If an agreement is not reached, Article XIX
of this Declaration applies.
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4. Mediation. If a claim cannot be resolved through direct communication of the parties,
either party may request appointment of a neutral and properly credentialed mediator. The parties
must participate in the mediation in good faith until the dispute is resolved for a period not to exceed
30 days with the consent of all parties. The cost of the mediation must be divided equalty among
the parties. '

4, Arbitration. If the claim cannot be resolved through mediation, such dispute must be
decided by mandatory and binding arbitration in accordance with the rules of the American
Arbitration Association (“AAA™) currently in effect. ‘

5. The following procedures apply to arbitration:

(2}  Demand for arbitration must be filed in writing with the other party and with the
AAA.

(b) A demand for arbitration must be made within thirty (30) days after the dispute in
question has arisen and failed to be resolved by mediation.

(c) In no event may the demand for arbitration be made after the date when the
institution of legal or equitable proceedings based on such claim, dispute or other matter in question
would be barred by the applicable statute of limitations.

(d)  No arbitration arising out of or relating to this Declaration may include, by
consolidation, joinder or any other manner, an additional person or entity not subject to this
Declaration, except that the Declarant, at its sole election and in its sole discretion, may be
consolidation, joinder or any other manner, include contractors, subcontractors or other parties
involved in the construction and/or planning of the Lots.

()  The arbitrator to hear the Excluded Claim may be jointly selected by the parties. If
the parties cannot agree within 21 days, the parties shall select the arbitrator they desire. The, those
arbitrators shall, amongst them, select the arbitrator to hear the Excluded Claims.

6. Enforcement. The provision of this Article, or the Declarant’s election to arbitrate, or the
Declarant’s determination to include any additional person or entity not subject to this Declaration
in an arbitration are specifically enforceable in accordance with applicable law with any court
having jurisdiction.

7. Binding Nature. The award rendered by the arbitrator or arbitrators is final, and judgment
may be entered upon it in accordance with applicable law in any court having jurisdiction.

8. Sole Remedy - Waiver of Judicial Rights. Subject to the Declarant’s election rights set
forth in this Declaration, and the remedies available for claims, the Declarant, the Association, and
each Owner expressly consent to the substance and procedures established in this Declaration and
this Article XVIII as their sole and exclusive remedy. Each of these parties also expressly waive
any right they may have to seek resolution of any Exciuded Claim contemplated by this Article in
any court, except as expressly allocated to the Association. Each of these parties also waive any
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right to trial by a jury. If a dispute involves the Declarant, an Owner or the Association, no person
may file a memorandum of /is pendens or similar instrument that would encumber or create a lien
upon the land owned by the Declarant, an Owner or the Association.

9. Location. All altemnative dispute resolution proceedings under this Section, must be hold
in Windsor, Colorado, unless otherwise mutually agreed by the parties.

10.  Payment of Expenses under this Article. In the event it becomes necessary to commence
an arbitration to enforce or defend this Declaration, the arbiter shall award to the prevailing party
in such civil action, in addition to such damages as the court may deem just and proper, an amount
equal to the costs of arbitration, reasonable attorneys' fees, and costs of collection incurred by the
prevailing party in connection with such action.

ARTICLE XIX. GENERAL PROVISIONS

1. Enforcement. Enforcement of this Declaration shall be by appropriate proceedings at law
or 1n equity against those persons or entities violating or attempting to violate any covenant,
condition, or restriction herein contained. Such civil action shall be for the purpose of removing a
violation, restraining a future violation, for recovery of damages for any violation, or for such other
and further relief as may be available. Such civil action may be prosecuted by an Owner, by the
Board, or by the Association. In the event it becomes necessary to commence an arbitration to
enforce or defend this Declaration, the arbiter shall award to the prevailing party in such civil action,
in addition to such damages as the arbiter may deem just and proper, an amount equal to the costs,
reasonable attorneys' fees, and costs of collection incurred by the prevailing party in connection
with such action. The failure to enforce or to cause the abatement of any violation of this
Declaration shall not preclude or prevent the enforcement thereof or of a further or continued
violation, whether such violation shall be of the same or of a different provision of this Declaration.
For any failure to comply with the provisions of the Documents, the Association, any Owner, or
any class of Owners adversely affected by the failure to comply may seek reimbursement for
collection costs and reasonable attorneys' fees and costs incurred as a result of such failure to
comply, without the necessity of commencing a civil action. Notwithstanding any other provision
of this Declaration, in connection with any claim in which an Owner is alleged to have violated a
provision of the Documents and in which the arbiter finds that the Owner prevailed because the
Owner did not commit the alleged violation:

(a) the arbiter shall award the Owner reasonable attorneys' fees and costs incurred in
asserting or defending the claim; and

(b) the arbiter shall not award costs or attorneys' fees to the Association. In addition, the
Association shall not allocate to the Owner's account any of the Association's costs or attorneys'

fees incurred in asserting or defending the claim.

2. Amendment of Declaration.
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(a) Amendment. This Declaration, or any provision of it, may be terminated, extended,
modified or amended, or revoked as to the whole or any portion of the Real Estate, upon the
affirmative vote or written consent of Owners holding sixty-seven percent (67%) or more of the
votes in the Association, and upon compliance with Article XIV above, as appropriate.
Amendments made pursuant to this Article will inure to the benefit of and be binding upon all
Owners, their families, tenants, guests and invitees, and their respective heirs, successors, and
assigns. A certificate of the Secretary of the Association documenting votes held and voting rights
exercised on the basis of such ownership records will be evidence of such ownership and voting
representation for purposes of such amendment.

(b) Declarant’s Approval. Notwithstanding the provisions of Section 3(a) above, (i) no
termination, extension, modification, amendment or restatement of this Declaration will be
effective during the.Period of Declarant Control unless the written Approval of Declarant is first
obtained, and (ii) no termination, extension, modification, amendment or restatement of this
Declaration may be made during the Special Declarant Rights Period to impair any of the Special
Declarant Rights or this Section 3 unless the written Approval of Declarant is first obtained.

(c) Technical Errors. The Declarant may amend this Declaration and/or the Plat to correct
clerical, typographical, or technical errors.

(d) HUD/VA. The Declarant may amend this Declaration to comply with the requirements,
standards, or guidelines of recognized secondary mortgage markets, the department of housing and
urban development, the federal housing administration, the veterans administration, the federal
home loan mortgage corporation, the government national mortgage association, or the federal
national mortgage association.

(e) Effective on Recording. Any modification, amendment or revocation will be
immediately effective upon recording in Weld County, Colorado, a copy of such amendment,
modification, or revocation executed and acknowledged by the necessary number of Owners (and
by Declarant, as required), or alternatively, upon the recording in Weld County, Colorado, of a copy
of the amendment, modification or revocation together with a duly authenticated certificate-of the
Secretary of the Association stating that the required number of consents of Owners were obtained,
which will be placed on file in the office of the Association.

3. Duration. This Declaration shall run with the land, shall be binding upon all Persons
owning Lots and any Persons hereafter acquiring Lots, and shall be in effect in perpetuity unless
amended or terminated as provided herein or in accordance with applicable law.

4, Rule against Perpetuities. If any of the terms, covenants, conditions, easements,
restrictions, uses, limitations or obligations created by this Declaration shall be unlawful or void
for violation of (1) the rule against perpetuities or some analogous statutory provision, (ii) the rule
restricting restraints on alienation, or (iii) any other statutory or comimon law rules imposing like
or similar fime limits, such provision shall continue only for the period of the life of the youngest
person serving in the United States House of Representatives at the time this document is recorded,
his or her now living descendants, and the survivor of them, plus twenty-one (21) years..
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5, Termination. This Declaration, and the common interests of the Owners in Association-
Owned Property, may be terminated only if all Owners and First Lienors agree to such termination
by an executed, acknowledged instrument duly recorded in the real estate records of Weld County,
Colorado. This Declaration shall also terminate in the event of a taking of all of the property
constituting the Townhomes at Chimney Park Community, as delineated in the Plat incorporated
by this Declaration, by condemnation, eminent domain, or termination .as otherwise (except for
voting) provided by Section 218 of the Act.

6. Disbursement of Proceeds. Upon the termination of this Declaration, all property owned
by the Association shall be disposed of, with the proceeds generated being disbursed as provided
by Section 218 of the Act.

7. Captions. The captions contained in the Documents are inserted only as a matter of
convenience and for reference and in no way define, limit, or prescribe the scope of the Documents
or the intent of any provision thereof.

8. Gender. The use of the masculine gender refers to the feminine gender, and vice versa,
and the use of the singular includes the plural, and vice versa, whenever the context of the
Documents so requires.

9. Waiver. No provision contained in the Documents is abrogated or waived by reason of
any failure to enforce the same, irrespective of the number of violations or breaches which may
OCCUr.

10. Invalidity. The invalidity of any provision of the Documents does not impair or affect in
any manner the validity, enforceability, or effect of the remainder, and if a provision is declared
invalid by judgment or court order, all of the other provisions of the Documents shall continue in
full force and effect. '

11. Coniflict. In the event of any conflict between this Declaration and any other Documents,
this Declaration shall control,

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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CERTIFICATION & SIGNATURE

The foregoing instrument was acknowledged before me by Chestnut Street Holdings, LLC, the
Townhomes at Chimney Park and a Director of the Townhomes at Chimney Park Owners
Association, Inc., this 24% day of May, 2019. :

CHESTNUT STREET HOLDINGS, LLC
DECLARANT

By: O/
. Mike Zan Member

STATE OF COLORADO )
} ss.

COUNTY OF m
Subscribed and sworn to before me this 24™ day of May, 2019 by Mike Zapf as Managing

Member of Chestmut Street Holdings, LLC.

Witness my hand and official Seal.

Publi
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EXHIBIT A

A plat or a parcel of land in the TOWN OF WINDSOR, County of Weld, Colorado, location in
the Northeast Quarter of Section Twenty-One (21), Township 6 North (T.6N), Range Sixty-Seven
West (R.67W) of the Sixth Principle Meridian (6% P.M.) and more particularly described as
follows:

Lots 1-5 and tracts A-D of Chimney Park Subdivision, Fourth Filing recorded August 9, 2018 at
Reception No. 4422241 of the Records of the Weld County Clerk and Recorder’s Office.

Containing 6.404 acres more or less

39



.04 0

q LI9IHXH ., .\V.w\\ﬁﬁwﬂ:vwﬁ

L5 €, yonl R

000,168 ) oy st e ted
4 v dVINALINIDIA PR v ]
T - . e s iy

Lo iy
TOTEET IR

o V]
w2 o bl e s e

H0O0L HIUN rery “IACE
TR ORIV eI T u vk

.:....| ....‘ [,
SR AN el e ¥

R ,lﬁda_&n;f kg

kmvﬂlwkwf._ R i 2=

Lo UG T A e

&
=
5] %8 STUV LECD  I-¥ SIOVAL
2 e sEEIY 1T (1s) 5157 PR gt
=Eo ; ~ e ot o Srdstone o Y D - oery G n
sH3% TRNL 3G T 0 e g A i 44 b g, whsss 3 N vy T : j
3533 W e T LS ST AT R
Ty BT RS
§ise ; .
L
PRES ;
mmmm 1Gme et) ovu -
wHa - - Rrrv ey
wm 53 :E_.n.-.-_.sma,._mi“ ot e i o b o 13 S SRS B g4 IR b BAREEARS Sm ittt e Y
RS e #E 4 \.as... TANHATE TS
895;
Afa Mo o) g 41— g s et
fedpriey 8 TR TP
i* PRI v R - e N
fd
z
o

Fan ieuaciem Byl
S SNATR BN BRERS aie

T e g CIFazs &

" TN W

NGB

i s

T mwariann s |
Ssbimady Lo v s | 1alR Ronsi § ek e

sy i by | v
M - Sty A gt © )
3 . iy \ s e itz | .
ot it b % e 1A A |
At By B Shaad, | if =i 581
13 a1 s o wre N = e

B

4493508 056/31/2018 02:13 PM

Page 40 of 41

W0l B am e s LIMMLTISE BN B TR 2 milegy
150 Wunh K40 93 KRS b Bt bk £k, b oL 4w drarded 01 b

"
i s promis S b5 s e
- ) R
Nl - A o § PP o e pbnatiie: g Nighla iy i
3 o 4 L, AR s
now ity B 41w henkua) oo |t amas o e ety ' 0"
@ wadt R SRR S A L ¥ [ ey
g R S L I R ) R T
i pticlaudeialin Cratne bt i 0 o g Y e e 34 - -
SR SN Fovaurh (9 G IDLY B Siru T R T
m mn.. R.J A1) KA (T E AR
gL e TR
gg % AT g s v e st e s
— & gt g ey ot g e o 5, SLEUELS, e ot 80 bt e 1 St b 1 A1 i e TR e e v s s o e g o ST
N, i o e ot s ety Ly b ) e iR DT T T S T MR g e e S L
5 Pl T Vi T i Crvan wiae P Foe boabains o o £ Sy o1 b iy ABITRIATIEY THTATTO
EZ .
) & _ g ey ||.||‘nl\u\..|-rE
=z -
PR N - -
&: 0 - I
- SN AL LA, 100 G R s G 13 1S el ] B ot bt ok v h L Dt i b Ronp ooy ] u
280 oo e ey e e i ot e ey 0 e T ST AT Y Y Namar- 'y} o o stoas b "o ST
%50 oo e e e L o L] T A P T B I e - e R
g g Pl K PR R F AT T T o e e S e L W oo e o e v st V/ A WA P St S L U e ki
m Mn R TR R AT T W LsTe Lo o R - LLASIAR oL SEMNYLTT EN Wideidy gRaET e R
7E
i 9
r =
=4
]
od
a8 mang OPEIO[AT) JO A0S PR, JO SUDOT) Sospuigy Jo Uao ]
»2 e 2 ” . s » ; "
2 VTN S A Jo isag) 10 SR YUoN 9 dIySuMo T 7 Honasg Jo 113Ny 1S3 UoN 311 1) Jeng
et . S qano.] ‘uors 3 I A -
s 150 m_mr— _.—:—-_C..— Eo_r—.—_muﬂ”ﬁ—v u_urnH .IJCEM_._L ho H_.w—r_u_ﬂn B u..m:_nv:
-y ONTTI HIATT NOISIAIGEr1S V.
oo » XU Vd AANATHD
RIS

ural

00 huras st © RO - haodey ket

(5 ey
APUOD4IZNOZ0 DIMCEFF



13 PM

4403508 05/31/2019 02

Page 41 of 41

R

c

et
4 3dwn

g 1qIyxyg

Lrzwn

OSSDR 03 ‘HISONM
ARG THOUSYR 05L

I3ANIS HOUDPULSHID QJHON HOJ
ONAU HIG "ROISLKIENS Navd ASNMHD

ISOCATY

X
eI T A
[z

DT
Voo |emiiok] et | avient | o

LI
i

wALERY

MR 1e3 [t | vitan [Sidva] mandn | 3vrd| FONT | e s doami| saarein [ma|
gL 3NN EETE LR eV |

g i m-
Dyt
HRLst]
o
n—g‘—n_ .un
Y

o 2, -,
Wm i o e,

AVQROLINT
“¥mn i

x;
4 k
¥
" "
o I
Uk e AR g 8 LIBISO CIN M) TSl
Tl Tl Hm. T raniz
e oo @ a n_ ST A 50 O o i
Tl = B Mveasas: H
e o o ,
el N ot H
= o SN B 8 g—- i
Ed sirahs 11y cpming 5
g gl g 33 H
A5 [ —— x4 :
3 uM [T - MW .
3 — 3
Y - Lo
] '
£ .
.M ] i '
2Lz 2o v L e - o
=20 s P i A0 e S -0
—z = e
-3 0| T |
8 .c |
£ 2R :
52 !
2 Eoa
22 ¢
£28
230
gew
-.n. -
£ E
53
2 2
g

Llefnfs
ura

OPEROO7) JO LIS P, SO LIUR0T) SIOSPUL Y, JO UAML],

T 4Ry At 3o 1Ay L0 TURY roN 9 dsua, |7 N0RAG 10 3T SENRIGN AU UL vg
: S PWINO,[ UOISEMPANG H2e| Sauanyy Jo seday e oy

LAnu ez S 4

% RdrLTiel H
Eatrn)

oS D TR T e )

avreent
D D

St

(Iwibd Lvad wded
T iy imatgd

duei
R
1

ONITIL HIATT NOISIAIAE2S FYVd AANWIHD

WY 04 63002020 D1ECETr

e s e gt T



