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AMENDED AND RESTATED DECLARATION
' OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE LAKE RIDGE CONDOMINIUMS

This Amended and Restated Declaration of Covenants, Conditions, and Restrictions for
the Lake Ridge Condominiums (the “Declaration”) is made as of ,20_ by
Lake Ridge Condominium Homeowners' Association, Inc., a Colorado nonprofit corporation.

CIT

A, On May 1, 2002, Thomas Lake Development Corp., as the Declarant, recorded
that particular Declaration of Covenants, Conditions, and Restrictions for the Lake Ridge
Condominiums (*Original Declaration™) at Reception No. 2947809 in the office of the Clerk and
Recorder of Weld County, Colorado; and

B.  The Original Declaration and the Map referenced therein created the
condominium community known as Lake Ridge Condominiums; and

C. Lake Ridge Condominiums are subject to the provisions of the Colorado Common
Interest Ownership Act, C.R.S. 38-33.3-101 ef seq. (the “Act”); and

D.  The Original Declaration provides that it may be amended by the affirmative vote
of Unit Owners owning a minimum of sixty-six percent (66%) of the voting interests, except that
certain provisions of the Original Declaration may be amended upon unanimous approval of all
‘Unit Owners; and

E. The Act provides that any provision in a declaration that purports to specify a
percentage larger than sixty-seven percent is declared void as contrary to public policy, and until
amended, such provision shall be deemed to specify a percentage of sixty-seven percent, and
further that no amendment may change the allocated interests of a Unit in the absence of a vote
or agreement of Unit Owners of Units to which at least sixty-seven percent (67%) of the votes in
the Association or any larger percentage the declaration specifies, and that no amendment may
change the uses to which any Unit is restricted in the absence of a vote or agreement of Unit
Owners of Units to which at least sixty-seven percent of the votes in the Association are
allocated or any larger percentage the declaration specifies; and

F. The amendments to the Original Declaration set forth herein have been approved
by the Unit Owners owning a minimum of 66% of the voting interests.

ARTICLE }
D TION UBMISSION

Section 1.1 Declaration. The Real Estate described in Exhibit A atiached hereto and

ol-
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incorporated herein by this reference shall be encumbered, held, sold and conveyed subject to the
following covenants, conditions, reservations, restrictions and easements which shall run with the
land and be binding on all parties and the heirs, successors and assigns of parties having any
right, title or interest in all or any part of the Real Estate. The terms and provisions of this
Declaration shall supersede in its entirety the Original Declaration, All capitalized terms
contained herein, unless otherwise defined herein shall have the same meaning as in the Original
Declaration.

ARTICLE 2
DEFINITIONS
The following words when used in this Declaration shall have the following meanings:

Section 2.1 “Agency” means any agency or corporation such as the Depariment of
Housing and Urban Development (“HUD™), Federal Housing Administration (“FHA"),
Department of Veteran's Aftairs (“VA”), Fannie Mae or Freddie Mac that purchases, insures or
guarantees residential mortgages.

Section 2.2 “Allocated Interests” means the ownership interests in the Common
Elements, Common Expense liability, and votes in the Association, allocated to Units in the
Project, as set forth in Exhibit B attached-hereto. The Allocated Interests shall be a fraction, the
numerator of which is the approximate area of the Unit and the denominator of which is the total
area of all Units in the Project. The area of each of the Units as set forth in Exhibit B shall be
conclusive, even thongh subsequent measurements may determine different amounts.

Section2.3  “Annual Assessment” means the Assessment levied pursuant to an annual
budget.

Section24  “Articles” mean the Articles of Incorporation for Lake Ridge
Condominium Homeowners’ Association, Inc., a Colorado nonprofit corporation and any
amendments that may be made to those Articles from time to time.

Section 2.5  “Assessments” means the Annual, Special and Default Assessments levied
pursuant to Article 11 below. Assessments are also referred to as a common expense liability as
defined under the Act.

Section2.6  “Association” means the Lake Ridge Condominium Homeowners®
Association, Inc., a Colorado nonprofit corporation, and its successors and assigns.

Section2.7  “Association Documents” means this Declaration, the Articles of
Incorporation, the Bylaws, the Map, and any Rules adopted by the Association.

Section 2.8 “Building” means the structures containing the Units as depicted on the
Map.

2.
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Seclion2.9  “Bylaws” the Bylaws adopted by the Association, as amended from time
to time. '

Section 2,10 “Cler t” means the office of the Clerk and Recorder in Weld
County, Colorado.

Section 2.11  “Common Element” means all portions of the Project except the Units,
and which consists of General Common Elements and Limited Common Elements. The
Common Elemenis are owned by the Owners in undivided interests according to the Aliocated
Interests set forth in Section 2.2 above.

2.11.1 “General Common Elements” means all tangible physical properties of the

Project, except Limited Common Elements and the Units, for which the Association has
an obligation to maintain, repair, replace or operate, and without limiting the foregoing,
includes all of the following:

a except as specified in paragraph 2.11.2 below, all of the land, subsurface
and air rights and landscaping within the Project, including, without limitation, all
driveways, curbs, retaining walls, courtyards, sidewatks, parking areas, fences,
and including the grass, shrubbery, trees, and plants, and all other improvements
located therein or thereon;

b. all facilities or improvements within the Project owned or leased by the
Association, or which the Association has a right to use or occupy, or which the
Association has an obligation to maintain;

c. all foundations, columns, girders, beams and supports of the structures
making up the Units;

d. the exterior walls of the structures making up the Units; the main or
bearing walls within the structures making up the Units; and all portions of the
walls, floors or ceilings in a structure that are not part of the Unit as described in
Section 2,35 below; and

e. in general, all other parts of the Project necessary in common use or
contvenient fo its existence, maintenance and safety.

2,11.2 “Limited Common Elements” means those parts of the Common Elements
which are either limited to or reserved in this Declaration, the Map, or by action of the
Association, for the exclusive use of one or more, but fewer than all of the Units. '

a. Without limiting the generality of the foregoing, the Limited Common
Elements specifically includes doorsteps, stoops, exterior entry steps; porches,
balconies, decks, patios (including railings and interior of patio and deck walls);
all exterior doors and door frames and exterior windows and window frames

3.
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located at the boundaries of Units, entrances into Units, skylights of Units;
exterior fixtures attached to a Unit, utility systems, mechanical and electrical
systerns serving only that Unit; and the attic and crawl space located appurtenant
to each Unit, and other areas and improvements that are designed to serve an
individual Unit; and if allowed, all shutters, awnings, window boxes; and any
portion of a chute, flue, duct, pipe, drain, wire, conduit, bearing wall, bearing
column, or other fixture which lies completely or partially within a Unit, and/or
completely or partially outside the designated boundaries of a Unit which serves
more than one (1) but less than all the Units in the Project. Without limiting the
foregoing, the Limited Common Elements shall include parking spaces which
may be designated as Limited Common Elements on the Map, or which are
assigned or appurtenant to a particular Unit. The horizontal boundaries of porches,
balconies, decks and patios shall be the same as the interior horizontal boundaries
of the Units to which such Limited Common Elements are appurtenant, unless the
Map specifically defines other horizontal boundaries.

b. The exterior of Unit 29, its garage, parking pad, and patio, and its
foundations, columns, girders, beams, supports, exterior walls, roofs, interior load
bearing walls, pillars, underlying floors, essential and permanent installations and
equipment for power, lights, and exhaust fans, and all exterior pipes, conduits,
ducts, vents and other service and utility lines within Unit 29 shall be deemed to
be Limited Common Elements appurtenant to Unit 29,

Section 2,12 “Common Expeunses” means expenditures made or Habilities incurred by
or on behalf of the Association, together with allocations to reserves, including but not limited to:
(1) all expenses expressly declared to be common expenses by this Declaration or the Bylaws of
the Assoclation; (1i) all other expenses of administering, servicing, conserving, managing,
maintaining, repairing or replacing the Common Elements; (ii) insurance premiums for the
insurance carried under Article 11; and (iv) all expenses lawfully determined to be Common
Expenses by the Executive Board.

Section 2.13  “County” means Weld County, Colorado.

Section 2.14  “Peclarant” means NAWS Investments, LLC, a Colorado limited Kability
company and any Successor Declarant.

Section 2.15  “Declaration” means this Amended and Restated Declaration and the Map,
and amendments thereto,

Section 2,16 “Eligible Mortgagee” means a First Mortgagee who has notified the
Association, in writing, of its name and address and that it holds a First Mortgage on a Unit. The
notice must include the address of the Unit on which it has a First Mortgage. The notice shall
include a request that the First Mortgagee be given the notices and other rights described in

Articles 18 and 19.
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Section 2,17  “Executive Board” or “Board™ means the governing body of the
Association. ‘ '

Section 2.18  “First Mortgage™ means a Morigage, the priority of which is not subject to
any monetary lien or encumbrance except liens for taxes or other liens that are given priority by
statute,

Section 2.19  “First Mortgagee™ means any person named as a Mortgagee in any First
Mortgage, or any successor to the interest of any such person under such Mortgage.

Section2.20 *“Good Standing” means that an Owner is no more than thirty (30) days
late in the payment of any Annual, Special or Default Assessments, and who has none of his, her
or its membership privileges suspended, '

Section 2.21 “Map™ means the Condominium map of the Project recorded with the
Clerk and Recorder, depicting a plan and elevation of all or a part of the Real Estate subject to
this Declaration and any annexations and amendments thereto,

Section 2.22  “Member™ means any person or entity that holds membership in the
Association,

Section 2.23  “Mottgage™ means any mortgage, deed of teust or other document pledging
any Unit or interest therein as security for payment of a debt or obligation.

Section 2.24  “Maortgagee™ means any person named as a mortgagee or beneficiary in
any Morigage or any successor to the interest of any such person under such Mortgage.

Section 2.25  “QOccupant” means a natural person who resides within a Unit with the
intent to utilize such Unit as histher domicile, regardless of the length of such residency, and may
include a tenant who is occupying a Unit pursuant to a lease, rental agreement or other occupancy
arrangement.with the Owner,

Section 2.26  “Qwner” means the owner of record, whether one or more persons or
entities, of fee simple title to any Unit, and “Owner” also includes the purchaser under a contract
for deed covering a Unii with a current right of possession and interest in the Unit,

Section 2.27 “Permitted User” means members of the Owner’s family, or the Owner’s
tenant, employee, invitee, ot licensee or the employee, invitee or licensees of the tenant.

Section 2.28 “Person” means a natural individual or any other entity with the legal right”
to hold title to real property. :

Section 2.29  “Project” means the common interest community created by this
Declaration and as shown on the Map consisting of the Real Estate, the Units and the Common
Elements.

-5
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Section 2.30 “Qualifying Resident™ means a natural person who is fifty-five (55) years
of age or older who is an Occupant of a Unit.

Section 2.31  “Rules” mean rules, regulations, restrictions, guidelines and policies
adopted and amended from time-to-time by the Executive Board for the regulation of the Units,
Common Elements and the Project,

Section 2.32  *“Successor Declarant” means any person or entity to whom Declarant
assigns any or all of its rights, obligations or interest as Declarant, as evidenced by an assignment
or deed of record executed by both Declarant and the transferee or assignee and recorded with the
Clerk and Recorder.

Section 2.33  “Supplemental Declaration” means an instrument which amends this
Declaration,

Section 2.34  “Supplemental Map” means a supplemental Map of the Pruject which
depicts any change in the Project through a Supplemental Declaration.

Section2.35 “Unit” means the fee simple interest and title in and to an individual
airspace which is contained within the perimeter windows, doors and unfinished surfaces of
perimeter walls, floors and ceilings, together with the appurtenant interest in the Common
Elements. All spaces, interior partitions, and other fixtures and improvements within the
boundaries of a Unit, and all lath, furring, wallboard, drywall, plasterboard, plaster, paneling,
tiles, wallpaper, paint, finished flooring and any other materials constituting any part of the
interior finished surfaces thercof are a part of the Units. The Unit shall include any fireplace,
fireplace flues, chimneys, chases, heating and cooling elements, duct work, or related equipment,
utility lines and outlets, electrical and plumbing fixtures, pipes, drains, flues and all other related
equipment required to provide heating, air conditioning, hot and cold water, electrical, sewage or
other utility services solely to the Unit. The Owner shall not be deemed to own lines, pipes,
wires, conduits or systems running through his Unit which serve one or more other Units. For
purposes of this definition of Unit, the terms set forth below shall have the meanings ascribed:

2.35.1 “Unfinished Perimeter Wall” means the studs, supports and other wooden,
metal or similar structural materials making up the structute of a wall of a Unit, but not
including any lath, furring, wallboard, drywall, plasterboard. plaster, paneling, tiles,
wallpaper, paint, or other materials,

2.35.2 “Unfinished Ceiling” means the beams, joists, trusses and wooden or other
structutal materials which constitute the ceiling of a Unit, but not including any lath,
furring, wallboard, drywall, plasterboard, plaster, paneling, tiles, decorative beams,
wallpaper, paint, or other materials.

2.35.3 “Unfinished Floor” means the beams, floor joists, floor deck material and
concrete which constitute the floor of a Unit, but not including any finished flooring or
other materials,
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Each capitalized term not otherwise defined in this Declaration or in the Map shall have
the same meanings specified or used in the Act. '

ARTICLE 3
NAME. DIVISION INTO LUNITS

Section 3.1 Name The name of the Project is Lake Ridge Condominiums, The
Project is a Condominium pursuant to the Act.

Section 3.2  Association The name of the Association is Lake Ridge Condominium
Homeowners® Association, Inc., which has been incorporated as a nonprofit corporation under
the laws of the State of Colorado.

Section 3.3  Number of Units. The number of Units in the Project is 29,

Section 3.4  Identification of Units. The identification number of each Unit is shown
on the Map.
Section3.5  Descripti nits.

) 3.5.1 Each Unit, the appurtenant interest in the Common Elements and the
appurtenant use of Limited Common Elements, shall comprise one Unit, which shall be
inseparable and may be transfetred, leased, devised or encumbered only as one Unit. Any
attempted transfer of the appurtenant interest in the Common Elements or Limited Common
Elements shall be void unless the Unit to which that interest is allocated is also transferred.

3.5.2 Any contract of sale, deed, lease, Mortgage, will or other instrument
affecting a Unit may describe it by its Unit number, Lake Ridge Condominiums, County of
Weld, State of Colorado, according to the Map and as defined and described in the Declaration
thereof describing the date and reception number of recording of the Map and Declaration, as
they may be amended from time to time.

Section 3.6  Separate Parcels and Taxation. Each Unit shall be deemed to be a parcel
and shall be subject fo separate assessment and taxation for all types of taxes authorized by law,
including ad valorem levies and special assessments, No part of the Project other than Units shall
be deemed a parcel. The lien for taxes assessed to any Unit shall be confined to such Unit. No
forfeiture or sale of any Unit for delinquent taxes, assessments or other governmental charges
shall divest or in any other way affect the title to any other Unit.

ARTICLE 4
RESTRICTIONS ON USE OF UNITS

Section4.1  Use and Occupancy Regulation, General. All of the Units shal! be held,
-
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conveyed, used, improved, occupied, owned, resided upon and secured subject to the following
provisions, conditions, limitations, restrictions, agreements and covenants, as well as those
contained elsewhere in this Declaration. These restrictions are general in nature and the
Executive Board shall have the power to adopt, amend, repeal and enforce additional Rules
governing or restricting the use of the Units and the Common Elements as the Executive Board
deems to be reasonable and necessary. Each Owner and Permitted User, by the Owner’s
acceptance of a deed or other instrument of conveyance or assignment to his or her Unit, agrees
to be bound by any such Rules.

Section4.2  Residential Use of Units. Subject to the provisions of Section 16.2 herein,
a Unit shall be used and occupied in accordance with all applicable zoning requirements as they
may be amended from time to time, and only as a residence, operating on a nonprofit,
noncommercial basis, Notwithstanding the above, a Unit may be used for home operated
businesses, so long as such business (i) is allowed by zoning resolutions as they may be amended
from time to time:, (i) is not apparent or detectable by sight, sound, smell ot vibration from the
exterior of the Unit, (iii) does not increase pedestrian or vehicular traffic or parking within the
Project; (iv) does not increase the insurance obligation or premium of the Association; and (v)
docs not allow for pickup or receipt of deliveries of packages at the Project. No signage
associated with any such home operated business use is permitted. Uses commonly described as
“day care” or “child care” facilities (licensed or unlicensed) are expressly prohibited.

Section4.3  Restrictions on Leasing of Units, By acceptance of a deed for a Unit, the

Unit Owner grants to the Association a power of attorney with respect to the matters set forth in
this Section and in the event that an Owner fails to enforce any lease provision relating to
compliance with all applicable covenants, restrictions, and Rules imposed by this Declaration,
the Association shall have the right to enforce the same on behalf of and in the name of the
Owner. Unless a restriction is otherwise approved by Ownets to whom at least eighty percent
(80%) of the votes in the Association are allocated, a Unit may be leased by a Unit Owner only
where the following conditions are satisfied:

4.3.1 the leased premises comprises an entire Unit;
4.3.2 the subleasing of the leased Unit is prohibited by the lease agreement;

4.3.3 the lease is expressly made subject to all applicable covenants, restrictions,
and Rules imposed by this Declaration and the Association, and any failure by the lessee
to comply with any such covenants, restrictions, rules and regulations shall be a default
under the lease. In the event that a tenant fails to comply with the provisions of the
Association Documents, then, in addition to any other remedies which it may have, the
Association may notify the Owner and demand that such violations be remedied within
thirty days of such notice. In the event that the violations are not remedied within such
period, the Owner shall, at Owner's sole cost and expense, institute and diligently
prosecute an eviction action against such tenant on account of such violations. Such
action shall not be compromised or settled without the consent of the Association. In the
event the Owner fails to fulfill such obligations, the Association may, at its sole
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discretion, institute and prosecute such action as the Owner’s attorney in fact, at the
Owner’s sole cost and expense, including all legal fees.

Section4.4  Compliance With Agency Requirements. The following restrictions shall

apply in order to assure that the Project and Units are available for Agency underwritten, insured
or guaranteed loans:

4.4.1 No more than ten percent (10%) of the Units may be owned by a single
entity;

4.4.2 At least fifty-one percent (51%) of Units must be Owner occupied, or
owned by Owners for use as a second home; and

4.4.3 No more than thirty percent (30%) of the Units may have Mortgages
insured by FHA.

Nothwithstanding the foregoing provisions of this Section 4.4, the Board shall have the authority
to modify the provisions of this Section 4.4 from time to time without obtaining approval of the
Members or any Mortgagee as necessary to meet the requirements of any Agency, and the Board
may modify the provisions of this Section 4.4 without obtaining approval of the Members or any
Mortgagee to make them less restrictive, so long as such modifications meet the requirements of
any Agency.

Section4.5  Right to Use the Common Elements. Subject to the restrictions imposed

int this Declaration and any Rules, each Owner and Permitted User may use the Limited Common
Elements allocated to his or her Unit and the Common Elements in accordance with the purpose
for which they are intended, without hindering or encroaching upon the lawful rights of the other
Owners, The Board may adopt Rules, governing or restricting the use of the Units, Limited
Common Elements and the Common Elements. Each Owner and Permitted User, by the Owner’s
acceptance of a deed or other instrument of conveyance or assignment to his or her Unit, agrees
to be bound by any such Rules. No Owner or Permitted User shall cause, or further, an
obstruction of the Common Elements or Limited Common Elements, nor shall anything be stored
on any part of the Common Elements or Limited Common Elements, without prior written
consent of the Board, Nothing shall be altered, constructed on, or removed from the Common
Elements or Limited Common Elements except upon the prior written consett of the Board.

Section 4.6  Nuisances. No noxious, offensive, dangerous or unsafe activity shall be
conducted in or on the Project, including any Unit, nor shall anything be done, ¢ither willfully or
negligently, which may be or become an unreasonable annoyance or nuisance to the other
Owners or Permitted Users or which unreasonably interferes with the peaceful possession or
property use of such Owner’s ot Permitted User’s Unit. No Owner or Permitted User shall make
or permit any disturbing noises nor do or permit anything to be done by others that will interfere
with the rights, comforts or convenience of other Owners or Guests. Habitually barking, howling
or yelping dogs shall be deemed a nuisance. The use of exterior spot lights, searchlights,
speakers, horns, whistles, bells or other light or sound devices on any Unit ar¢ prohibited without
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the prior approval of the Board.

Section4.7  Compliance With All Laws. No offensive or unlawful use may be made of
the Project. Owners and Permitted Users shall comply with and conform to all applicable laws of
the United States, the State of Colorado, the Town of Mead, and all other governmental
ordinances, rules and regulations as they may be amended from time to time; violations thereof
shall be a breach of this Declaration subject to enforcement by the Association. No Unit shali be
used for any purpose not in compliance with any local, state or federal law, ordinance, rule or
regulation, It is the intent of this Declaration to comply with all applicable laws, ordinances, rules
and regulations. To the extent that any such laws, ordinances, rules or regulations contradict the
restrictions in this Declaration, the restrictions in this Declaration shall be deemed superseded by
such laws, ordinances, rules or regulations.

Section4.8  Hazardous Materials. No portion of the Project may be used for the
manufacture or disposal of hazardous materials, or storage of hazardous materials other than in
reasonable quantities typically used for purposes of residential cleaning, maintenance and repair,

Section4.9  Increased Insurance Premiums, Except as may be approved in writing by
the Board, nothing shall be done or kept which may result in a material increase in the rates of

insurance or would result in the cancellation of any insurance maintained by the Association.

' Section 4.10 Restricti n Parking: Reservation of Spaces. The parking of vehicles,
trailers, and equipment within the Common Elements shall be subject to the Rules adopted by the
Association. Vehicles of Owners or Permitted Users shall be parked within the assigned catport
for such Unit, No golf cart, house trailer, camping trailer, boat trailer, hauling trailer, or
- accessories thereto, recreational vehicle, all terrain vehicle, bus, or other type of commercial or
recreational vehicle or equipment may be permanently parked or stored in or on the Common
Elements. The Association may adopt Rules goveming the temporary parking and keeping of
such vehicles or equipment. No abandoned or inoperable vehicle or equipment of any kind shall
be stored or patked on the Project. An “abandoned or inoperable vehicle or equipment” shall be
defined as any vehicle which is not capable of being driven under its own propulsion, or does not
have current registration, or license plates or other identifying matks have been removed from the
vehicle or equipment, or the vehicle exhibits other characteristics of abandonment or
inoperability, such as, but not limited to, flattened tires or broken windows or other components.
The Board shall have the right to tow, remove or store a vehicle or equipment in violation of this
Section, the expense of which shall be fevied against the Owner of the vehicle or equipment,

Section 4.11  Exterior Windows and Doors. No windows or doors of any Units located
in the exterior walls of the Building shall be altered or in any way repainted, nor shall any person
cause any window air conditioner or other devicé or article fo proteude outside the sash of any
such window without the prior written consent of the Board, which may be withheld for any

reason.

Section4,12  Prohibited Alterations, No person shall alter any part of the heating,
ventilation, or air conditioning system within a Unit or the Common Elements, or building-wide
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security or alarm systems, nor alter the plumbing, electrical, mechanical or other utility systems
in a Unit without the prior written consent of the Board, which may be withheld for any reason.

Section4.13  Ceilings and Floors. Without the prior written consent of the Board,
which may be withheld for any reason (i) no objects in excess of ten (10) pounds cach shall be
suspended from any ceiling of a Unit; (i) no load shall be imposed upon the floor of any Unit in
excess of the structural design limitations of the floor; and (iti) no ceiling or structural subfloor of
any Unit shall be penetrated by any object nor shall any direct connections be made to such
subfloors, by nails, bolts, screws or otherwise.

Section 4,14  Exterior Improvements; Signs. Without limiting the generality of any

provision of this Declaration governing improvements to the Common Elements, no Owner ot
Permitted User shall cause anything to be affixed or attached to, hung, displayed or placed on or
within the exterior walls, doors, or windows of the Building (including, but not limited to,
awnings, canopies, signs, storm shutters, screens, reflective coverings, furniture, fixtures and
equipment, generators, and clotheslines), without the prior written consent of the Board which
may be withheld for any reason, Except as expressly allowed by Colorado law, no exterior signs
or advertising shall be erected or placed on the exterior of any Unit, other than nameplates on
doors or those expressly allowed by the Board, or within any Unit if it is visible from the exterior
of the Unit. The Association may adopt Rules pertaining to the size and display of for sale and
for rent signs.

Section 4.15 Qutdoor Storage: Antennae. No refuse, garbage, trash, lumber, grass,
shrubs or tree clippings, plant waste, metal, bulk materials, scrap or debris of any kind shall be
kept, stored, or allowed to accumulate on any Common Element or Unit unless placed ina
container provided solely for the purpose of garbage pickup. No equipment, materials or other
items may be kept or stored outside of a Building or on any stairway or landing area of the
Building, whether such area may be part of a Unit or a Limited Common Element of a Unit. The
foregoing shall not prevent, however, the location or placing of antenna and other
communication equipment in or on a Unit or a Limited Common Element of such Unit as may be
permitted by this Declaration or the Association’s Rules in conformity with the federal
Telecommunications Act of 1996 and/or regulations enacted pursuant to such Act and
esiablishing reasonable non-discriminatory restrictions relating to appearance, safety, location
and maintenance.

Section 4.16 Household Pets, No animals of any kind, including livestock, birds,
poultry, reptiles or insects shall be raised, bred, kept or boarded within the Project, including
Common Elements, provided, however, that the Owner or Permitted User of a2 Unit may keep
one bona fide household pet {dog, cat or other domestic animal subject to definitions, restrictions
on size and breed, and other limitations and restrictions, including prohibitions on the types of
pets, which may be established by the Board in the Association’s Rules) so long as such pets are
not kept for commercial purposes, The right to keep animals as household pets shall be coupled
with the responsibility to pay for any damage caused by such animals, and any damages and any
costs incurred by the Association in connection with the enforcement of the Association’s rights
shall be subject to all of the Association’s rights with respect to the collection and enforcement of
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assessments as provided in this Declaration, and further, with the corresponding obligation to
immediately cleanup or remove any such pet’s animal wastes from the Project and to restrain the
pet from being a nuisance.

Section 4.17  Window Coverings. Window coverings in Units shall be in compliance
with Rules adopted by the Executive Board.

Section 4.18  Adjoining Propetty. All Owners and Permitted Users shall be deemed to
be aware of the fact that the Lake Ridge Condominiums are located within 1000 feet of land
which is utilized or zoned for agricultural operations and uses, and therefore, Owners and
Permitted Users may be subject to inconveniences or discomfort arising from such agricultural
operations, including but not limited to the storage, application, and disposal of manure, the
application by spraying, or otherwise, of agricultural chemicals, fertilizers, soil amendments,
herbicides, pesticides, and the operation of agricultural machinery and vehicles for planting.
cultivation, plowing, spraying, pruning, harvesting, crop protection, and the shipping and
processing of products, and the operation of machinery of any kind during any hours of the day
or night, including spraying by aircraft, any and all of which, individually or in combination
thereof, may generate dust, smoke, light, noise, odor, fumes, or vapors and vehicular traffic. The
Town of Mead has determined that the inconveniences and discomforts associated with such
agricultural operations shall not be considered a nuisance if such operations are consistent with
the accepted customs and standards as established and followed by similar agricultural operations
in area surrounding the Project, Owners and Permitted Users should be prepared to accept such
inconveniences or such discomforts as normal results of being in proximity to agricultural
operations. Furthermove, such agricultural operations may be conducted within the
unincorporated areas of Weld County over which the Town of Mead has no jurisdiction to
regulate or control.

Section 4.19 Damage Caused by Q\_.v_uer‘or Permitted User. If, due to the act or neglect

of an Owner or Pernitted Users, loss or damage shall occur or be caused to any person or
property other than the Owner's Unit, such Owner or Permitted User shall be liable and
responsible for the payment of same. The amount of such loss or damages and any costs incurred
by the Association in connection with the enforcement of the Association’s rights shail be subject
to all of the Association’s rights with respect to the collection and enforcement of assessments as
provided in this Declaration.

Section 4.20 No Partition, Subdivision or Combination. No portion of the Project shall

be subject to an action for partition or division and no Units shall be subdivided, resubdivided or
combined.

ARTICLE S

AGE RESTRICTIONS

Section 5.1 Age Restrictions. The Project is intended to be a community exempt from
the familial status limitations contained in the Fair Housing Act and C.R.8. §24-34-502 and
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regulations adopted thereunder (as either may be amended from time to time). Accordingly, at
least eighty percent (80%) of the Units must be occupied by at least one Qualifying Resident;
provided, however, that Persons (and their family members residing in the same Unit) hired by
the Association who perform substantial duties related to the management oy maintenance of the
Project, and/or Persons necessary to provide a reasonable accommodation to disabled Qualifying
Residents, may occupy a Unit even though such Unit is not occupied by a Qualifying Resident.
Notwithstanding the foregoing, under no circumstances will any Person who is twenty-five (25)
years of age or less occupy a Unit.

Section 5.2 Applicabilit estrictions. Except as provided in Section 5.8
below, the accupancy regulations of this Atticle regarding age restrictions applies to all
Occupants of a Unit, whether Owners, family members, roommates, tenants or otherwise, and to
all leases, rentals, transfers, and conveyances of any sort, including sales. Notwithstanding the
foregoing, in the case of a Qualifying Resident’s death, hospitalization, or other prolonged
absence of, or the dissolution of marriage from, a Qualifying Resident, an Occupant may
continue fo reside in the Unit for so long as at least eighty percent (80%) of the Units remain
occupied by at least one Qualifying Resident, and if such condition cannot be met, then for no
more than sixty (60) days following the death, hospitalization, or other prolonged absence of, or
the dissolution of marriage from, the Qualifying Resident, subject to the following conditions:

5.2.1 the Occupant was residing with the Qualifying Resident before the
Qualifying Resident’s death, hospitalization, other prolonged absence, or dissolution of
marriage;

5.2.2 inthe event of dissolution of marriage from the Qualifying Resident, the
Occupant may continue to reside in the Unit for no more than sixty (60) days after the
date of the court decree or order of dissolution of marriage;

5.2.3 occupancy by such Occupant does not cause the Project to fail to qualify,
or become in imminent risk of failing to qualify, for the exemption for housing for older
persons under the Fair Housing Act, and as set forth in C.R.8. §24-34-502, and any
applicable regulations promulgated thereunder, as determined by the Board, in its sole
discretion. :

Section 5.3  Qwner’s Duty to Ascertain Age of Purchaser or Tenant. It shall be the duty
and obligation of each record Owner, prior to selling, conveying, leasing, renting or transferring
such Owner’s Unit, to ascertain whether, after purchase or lease, at the Occupant(s) will bea
Qualifying Resident(s), subject to the provisions above, and shall further confirm this fact to the
Association at least ten (10) business days prior to any conveyance of the effective date of any
lease, in the form of an affidavit as determined by the Association from time to time; In the event
that such Owner is unable to ascertain whether the Occupant(s) will be a Qualifying Resident(s),
or in the event the Owner ascertains that the Occupant(s) will not be a Qualifying Resident(s), the
Association shall have the right to disallow any such sale, conveyance, lease, renting or transfer
of such Unit so as to preserve the exemption from the Fair Housing Act and C.R.S. §24-34-502.
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Section 5.4  Responsibility for Compliance. It is understood that ultimate responsibility
for compliance with the provisions hereof rests with the Owners. It is the duty of each Owner to
comply herewith and with any and all policies, procedures, rules and regulations promulgated,
approved, or adopted by the Association, and to make notification to the Association as provided
in this Article. Each Owner acknowledges that the pattern of resales of Units can be difticult to
control or predict, and that compliance with the aforementioned restrictions relating to
Qualifying Residents depends on the cooperation of the Owners as a whole. The Association
shall assist in the monitoring of compliance with the terms hereof by maintaining records of the
age of occupants of each Unit and periodically updating such records, as more fully provided in
this Article.

Section 5.5  Informati arding Age of Oceul . The Association shall, at least

once every two (2) years, determine the occupancy of each Unit, including identifying whether
the Occupant(s) isfare a Qualifying Resident(s). The Association shall publish and adhere to
poticies and procedures which demonstrate the intent to provide housing for older persons,
including, but not limited to, reliable surveys and affidavits for verification of occupancy. The
Association shall accept any one of the following documentations, so long as the same contains
specific information about the current age or date of birth of the Occupant(s):

a, Driver’s license;

b, Birth Certificate;

' Passport;

d. Immigration card;

e Military identification;

f. Other state, tocal, national or international official documents containing a bitth
date of comparable reliability;

g A certification in a lease, application, affidavit, or other document signed by an
adult Occupant asserting that at the Occupant(s) in the Unit isfare a Qualifying Resident; or

h, Other documentation acceptable under the Fair Housing Act,

A summary of occupancy surveys shall be available for inspection during normal
weekday business hours or other reasonable times upon reasonable notice and request by any
* Person. ' ' '

Section 5.6  Owner’s Dut rovi formation. Each Owner shall, within thirty (30)
days of a request by the Association, or any offjcer, director, employee or agent thereof, furnish
information to the Association regarding the age of the Occupant(s) of the Unil. If a tenant-
Occupant is occupying the Unit, the Owner(s) shall obtain such information from the tenant-
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Occupant and cause the information to be furnished to the Association in compliance with the
preceding sentence. The Association may establish and enforce penalties, including without

limitation the levying and collecting of fines, for the failure of any Owner or tenant to comply
with the request to provide documentation establishing the age of the Occupant(s} of the Unit,

Section 5.7  Underage Guests. Any Qualifying Resident may have as guests Persons
under the age of twenty-five (25) years of age residing with such Occupant for a period of time
not exceeding fourteen (14) consecutive days and a total of thirty (30) days in any twelve (12)
month period, for each such guest,

Section 5.8 eclarant Exemption clease. Declarant is exempt from the
requirement that Occupants of a Unit be at least fifty-five years of age or older and from all other
restrictions of this Article, so long as the exercise of this exemption does not cause the Project to
fail to qualify for the exemption for housing for older persons under the Fair Housing Act.
Further, each Owner releases the Declarant, its subsidiaries, affiliates, officers, directors,
shareholders, employees, agents, receivers, representatives, predecessors, successors and assigns
from and against any and all claims, losses, causes of action, suits, or desmands which may be
made or claimed by or through any Owner with regard to age restrictions or compliance
therewith.

Section 5.9 ecutive Board's Right to Waive Compliance, In the event the Town of
Mead modifies or eliminates any requirement {o maintain the Project as housing for older
persons under the Fair Housing Act, the Board shall have the authority to modify the provisions
of this Article 5 from time to time without obtaining approval of the Members or any Mortgagee,
including elimination of the restrictions of this Article § altogether.

ARTICLE 6
THE AS TION

Section 6.1  The Agsociation, Every Ownet of a Unit shall be a Member of the
Association, Membership shall be appurtenant to and may not be separated from ownership of a
Unit.

Section 6.2  Transfer of Membership. An Owner shall not transfer, pledge or alienate
his membership in the Association in any way, except upon the sale or encumbrance of his Unit
and then only fo the purchaser or Mortgagee of his Unit. The Association shall not create a right
of first refusal on any Unit and Owners may transfer ownership of their Units free from any such
right.

Section6.3  Membership: Voting Rights. The Association shall have one (1} class of
membership consisting of all Owners. No Owner shall be entitled to vote in any matter who is
not in Good Standing with the Association. Except as otherwise provided for in this Declaration,
each Member who is in Good Standing shall be entitled to vote in Association matters as set
forth in Section 2.2. above, Each Owner is subject to all the rights and duties assigned to Qwners
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undet the Association Documents.

Section6.4  Declarant Control.

64.1 Subject to Subsections 6.4.2 and 6.4.3 below, there shall be a “Period of
Declarant Control” during which the Declarant, or persons designated by the Declarant,
may appoint and remove the officers and members of the Executive Board, The Period of
Declarant Control terminates no later than the earlier of:

a. Sixty (60) days after conveyance of seventy-five percent (75%) of the
Units that may be created to Owners other than the Declarant; or

b. Two (2) years after the last conveyance of a Unit by the Declarant in the
ordinary course of business to Owners other than Declarant; or

c. Two (2) years after any right to add new Units was last exercised.

The Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Executive Board before termination of the Period of Declarant Control.
In that event, the Declarant may require, for the duration of the Period of Declarant
Control, that specified actions of the Association or Executive Board, as described in a
recorded instrument executed by the Declarant, be approved by the Declarant before they
become effective.

6.4.2 Not later than sixty (60) days after conveyance of twenty-five percent
(25%) of the Units that may be created to Owners other than Declarant, at least one (1)
member and not less than twenty-five percent (25%) of the members of the Executive
Board shall be elected by Owners other than the Declarant,

6.4.3 Not later than sixty (60) days after conveyance of fifty percent (50%) of
the Units that may be created to Owners other than a Declarant, not less than thirty-three
and one third percent (33-1/3%) of the members of the Executive Board must be ¢lected
by Owners other than the Declarant,

6.4.4. Not later than the termination of any Period of Declarant Control, the
Owners, including Declarant if Declarant owns any Units, shall elect an Execufive Board
of at least three (3) members, in which at least a majority of whom shall be Owners other
than Declarant. The Executive Board shall elect the officers. The Owners elected io the
Executive Board shall take office upon election.

Section 6.5  Delivery of Documents by Declarant. Within sixty (60} days after the
Owners other than the Declarant elect a majority of the members of the Executive Board, the
Declarant shall deliver to the Association all property of the Owners and of the Association held
by or controlled by the Declarant, including, without limitation, the following items:
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a. The original or a certified copy of the recorded Declaration, as amended,
the Articles of Incorporation, Bylaws, minute books, other books and records, and
any Rules which may have been adopied by the Board;

b. An accounting for Association funds and audited financial statements from
the date the Association received funds and ending on the date the Period of
Declarant Control ends;

c. The Association funds, books and records;

d. All of the tangible personal property that has been represented by the
Declarant to be the property of the Association or that is necessary for and has
been used exclusively in the operation and enjoyment of the Common Elements;

€. A copy, for the nonexclusive use of the Association, of any plans and
specifications used in the construction of improvements in the Project;

f, All insurance policies then in force in which the Owners, the Association,
or its directors and officers are named as insured persons;

g Copies of any certificates of occupancy that may have been issued with
regpect Lo any improvements comprising the Project;

h. Any other permits issued by governmental bodies applicable to the Project
and which are currently in force or which were issued within one (1) year prior fo
the date on which Owners other than the Declarant took control of the
Association;

i. Written warranties of any contractor, subcontractors, suppliers and
manufacturers that are still effective;

j- A roster of Owners and Eligible Mortgagees and their addresses and
telephone numbers, if known, as shown on the Declarant’s records;

k. Employment contracts in which the Association is a contracting party; and
L Any service contract in which the Association is a contracting party or in

which the Association or the Owners have any obligation to pay a fee to the
person performing the services.

Section 6.6  Executive Board. Except for members of the Executive Board appointed
by the Declarant during the Period of Declarant Control, all members of the Executive Board
shall be Membets of the Association, or in the event that a Member is an entity other than a
natural person, such member of the Executive Board shall be an authorized representative of such
entity Member. Subject to the provisions of Section 6.4 above, during the Period of Declarant
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Control, the Executive Board shall consist of three (3) directors, none of whom need be Members
of the Association. Following the Period of Declarant Control, the Executive Board shall consist
of three directors. Notwithstanding any provision of this Declaration or the Bylaws 1o the
contrary, following notice under Section 38-33.3-308 of the Act, the Owners, by a vote of two-
thirds (2/3) of the members present and entitled to vote at a meeting of the Owners at which a
quorum is present, may remove a member of the Executive Board, other than members of the
Executive Board appointed by the Declarant, with or without cause.

Section 6,7  Books and Records. The Association shall make available for inspection,
upon request, during normal business hours or under other reasonable circumstances as required
under the Act, to Owners and to Mortgagees, current copics of the Association Documents and
the books, records and financial statements of the Association prepared pursuant to the Bylaws.
The Association may charge a reasonable fee for copying such materials not to exceed the actual
cost per page. The Association shall maintain such books and records as may be required under
the Act,

Section 6.8  [mplied Rights. The Association may exercise any right or privilege
expressly granted to the Association in the Association Documents, by the Act and by the
Colorado Revised Nonprofit Corporation Act, whether expressed herein or not.

ARTICLE7

DUTIES AND POWERS OF THE ASSOCIATION AND EXECUTIVE BOARD
Section 7.1  Duties and Powers of the Association. The Association has been formed

to further the common interests of the Members. The Association, acting through the Executive
Board or persons to whom the Executive Board has delegated such powers, shall have the duties
and powers hereinafter set forth and, in general, the power to do anything that may be necessary
or desirable to further the common interests of the Members of the Association, to maintain,
improve and enhance the Common Elements, and to maintain, improve and enhance the health,
safety, value, attractiveness and desirability of the Project. Without in any way limiting the
general scope of the foregoing, the Association shall have the following specific duties and
powers:

7.1.1 Duty to Manage and Car General i Elements. The
Association shall regulate the use of, manage, operate, care for, maintain, repair and
replace all General Common Elements and keep the same in a safe, attractive and
desirable condition for the use and enjoyment of the Members.

7.1.2 Duty to Pay Taxes and Assessments. The Association shall pay all taxes

and assessments, if any, levied upon the Common Elements and all other taxes and
assessments payable by the Association, The Association shall have the right to contest
any such taxes or assessments provided that the Association shall contest the same by
appropriate legal proceedings which shall have the effect of preventing the collection of
the tax or assessment and the sale or foreclosure of any lien for such tax or assessment,
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and provided that the Association shall keep and hold sufficient funds to pay and
discharge the taxes and assessments, together with any interest and penalties which may
accrue with respect thereto, if the contest of such taxes is unsuccessful.

7.1.3 Dut intain Insurance. The Association shall obtain and keep in full
force and effect at all times insurance coverage in accordance with Article 11 of this
Declaration.

7.1.4 Duty as to Budgets. The Association shall prepare, and submit to the
Owners, annual budgets for revenues, expenditures and reserves for the Association as
elsewhere provided in this Declaration,

7.1.5 Duty to Levy and Collect Assessments. The Association shall levy and

collect Assessments as elsewhere provided in this Declaration.

7.1.6 Duty to Keep Records. The Association shall keep current copies of the
Association Documents and shall make them available for inspection and copying as
more fully provided above.

7.1.7 Duty to Maintain Register of Addresses and Notify of Address Change.

The Association shall maintain a “Register of Addresses” which contains the address
(which shall include the facsimile number, if any, and, if the recipient desires to receive
notices from the Association by e-mail, the e-mail address) of each Owner, the
Association and Declarant. The initial address for each Owner in the Register of
Addresses shall be the address for such Owner set forth in the deed or other instrument of
record conveying the Unit to such Owner, or, if no such address is set forth, the address of
the Unit of such Owner. Any Owner may change its address in the Register of Addresses
by giving notice to the Association of a new address in accordance with Section 22.2, and
the Association shall update the Register of Addresses in accordance with any such
notice, The Association shall provide the address for each Owner as listed in the Register
of Addresses to any Member who requests such information and certifies to the
Association in writing that they intend to use such information to give notice to Owners
under this Declaration. The Association shal! have no liability to any person (including
any Owner or Declarant) for providing the address as listed in the Register of Addresses,
regardless of whether such address is correct or whether any director, officer, employee or
agent of the Association has knowledge, actual or imputed, that the address in the
Register of Addresses is not correct, No information with respect to Declarant’s or any
Owner’s address shall be imputed to the Association or any director, officer, employee or
agent of the Association, and the Association shall be entitled to rely solely on the initial
address determined in accordance with this Section 7.1.7 or the most recent address, if -
any, furnished-to the Association by Declarant or any Qwner by notice given in
accordance with Section 22.2.

7.1.8 Power to Adopt Bylaws and Rules. The Association may adopt, amend,

repeal and enforce Bylaws and such Rules as may be deemed necessary or desirable with
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respect to the interpretation and implementation of this Declaration, the operation of the
Association. the use and enjoyment of Units or the Common Elements, the use of any
other property within the Project, and otherwise for the benefit of the Project and the
Owners. Any such Rules shall be reasonable and uniformly applied. Written notice of the
adoption, amendment or repeal of any Rules shall be posted ai the Association office, and
copies of the currently effective Rules shall be made available to each Member upon
request and payment of the copying cost, Each Member shall comply with the Rules and
shall see that Permitted Users of such Member comply with the Rules. Rules shall have
the same force and effect as if they were set forth in and were part of this Declaration. In
the event of conflict between the Rules and the provisions of this Declaration, the
provisions of this Declaration shall prevail.

7.19 wer {0 Enforce Covenan Rules. The Association shall have the
power to enforce the provisions of the Association Documents, and shall take such action
as the Executive Board deems necessary or desirable to cause compliance by each
Member and Permitted Users. Without limiting the generality of the foregoing, the
Association shall have the power to impose charges for late payment of Assessments,
recover reasonable attorney fees and other legal costs for collection of Assessments and
other actions to enforce the power of the Association, regardless of whether or not suit
was initiated, and after notice and opportunity to be heard, levy reasonable fines for
violations of the Association Documents, Notwithstanding the above stated duties of the
Association, in enforcing the provisions of the Association Documents, the Executive
Board shall be entitled to exercise its reasonable discretion, subject to the duty to exercise
its business judgment, and not be arbitrary or capricious in taking enforcement action.

7.1.10 Power to Make Contracis and Incur [iabilities. The Association shall have
the power to make contracts and incur liabilities, except that any contract providing for
the services of Declarant may not exceed three years and must provide for termination by
either party without cause and without payment of a termination fee on ninety days or less
written notice,

7.1.11 Powerto GrantE ts, Leases, Licenses an cessions. The
Association shall have the power to grant easements, leases, licenses and concessions
through or over the Common Elements.

7.1.12 Power to Employ Managers, Other Employees, Agents and Independent

Conlractors. The Association shall have the power to retain and pay for the services of a
manager, other employees, agents and independent contractors to undertake any of the
management or functions for which the Association has responsibility under this
Declaration to the extent deemed advisable from time to time by the Executive Board,
and may delegate any of its duties, powers or functions to the manager, other employees,
agents or independent contractors.

7.1.13 Power to Engage Emplovees, Agents and Consultants. The Association

shall have the power to retain and pay for such legal and accounting and such other
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services as may be necessary or desirable in connection with the performance of any
duties or the exercise of any powers of the Association under this Declaration,

7.1.14 Power to Commence and Maintain Legal Actions. The Association shall

have the power to commence and maintain, defend or intervene in litigation, arbitration
and administrative proceedings in its own name on behalf of itse!f or two or more Owners
regarding such issues and against such parties as may be deemed appropriate by the
Executive Board and as may be permitted under the Act, subject, however, to the
provisions of Article 21 herein, In determining whether to commence or maintain legal
actions, the Executive Board shall exercise its reasonable judgment, considering, without
limitation, the likelihood of success, the impact, if any, which such action may have upon
the market values of the Units, the cost of pursuing the action including attorneys’ fees
and expert fees, the resources of the Association and whether a special assessment or
depletion of reserves will be required in connection therewith or as a result thereof,

7.1.15 Power to Modify and Improve Common Elements. The Association shall

have the power to modify the Common Elements and cause additional improvements to
be made as a part of the Common Elements,

7.1.16 Power to Acquire and Maintain Property and Construct Improvements;
Power to Convey Common Elements. The Association may acquire property or interests

in property for the common benefit of Owners, including improvements and personal
property. The Association may construct improvements on property and may demolish
exisling improvements owned by the Association. The Association shall have the power
to maintain public or private rights-of-way and to perform maintenance on any portion of
the Project. Common Elements may be conveyed in fee only if (a) Members to whom at
least two-thirds (2/3) of the votes are allocated agree to that action, (b) the provisions of
Article 18 are followed with respect to approval of Eligible Mortgagees, and (c) if all
Owners of Units to which any Limited Common Element is appurtenant agree in order to
convey that Limited Common Element.

7.1.17 Power to Impose Fees and Charges. The Association shall have the power
to impose and receive any payments, fees or charges for the use, rental or operation of the
Common Elements, and the Association shall have the power to impose reasonable
charges for the preparation and recordation of amendments to the Declaration or
statements of unpaid Assessments.

7.1.18 Power 1o Provide Special Services for Members. The Association shall

have the power to provide services to a Member or group of Members. Any service or
services to a Member or group of Members shall be provided pursuant to an agreement in
writing, which shall provide for payment to the Association by such Member ot group of
Members of the costs and expense which the Association incurs in providing such
services, including a fair share of the overhead expenses of the Association, and shall
contain provisions assuring that the obligation to pay for such services shall be binding
upon any heirs, personal representatives, successors and assigns of the Member or group
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of Members, and that the payment for such services shall be secured by a lien on the
Units of the Member or group of Members and may be collecled in the same manner as
an Assessment, or, if the written agreement so provides, in installments as part of the
Assessments.

7.1.19 Power to Borrow Money and Mortgage Property. The Association shall

have the power to borrow money and assign its future income, including its right to
receive Assessments upon resolution of the Executive Board. Further, the Association
shall have the power to encumber, in the name of the Association, any right, title or
interest in real or personal property, except that Common Elements may be subjected to a
security interest only if (a) Members to whom at least two-thirds (2/3) of the votes are
allocated agree to that action, (b) the provisions of Article 18 are followed with respect to
approval of Eligible Mortgagees, and (¢} if all Owners of Units to which any Limited
Common Element is appurtenant agree in order to subject it to a security interest.

7.1.20 Power to Indemnify. The Association shall have the power to provide for
the indemnification of its officers and Executive Board and maintain directors’ and
officers’ liability insurance.

7.1.21 General Corporate Powers. The Association shall have all of the ordinary
powers and rights of a Colorado nonprofit corporation formed under the Act and the
Colorado Revised Nonprofit Corporation Act, subject only to such limitations upon such
powers as may be set forth in this Declaration or in the Articles of Incorporation, the
Bylaws, the Act or the Colorado Revised Nonprofit Corporation Act. The Association
shall also have the power to do any and all lawful things which may be authorized,
required or permitted to be done under this Declaration, the Articles of Incorporation or
Bylaws, the Act or the Colorado Revised Nonprofit Corporation Act and to do and
perform any and all acts which may be necessary or desirable for the govemance and
operation of the Association,

Section 7.2 Powers of the Executive Board. Except for such rights as are expressly
reserved to the Members herein or in the Bylaws and the Act, the Executive Board shall have the

power to, and may act in all instances an behalf of the Association,

TICL

CHANIC'S L

Section 8.1  No Liability. If any Owner shall cause any material to be furnished to his
Unit or any labor to be performed therein or thereon, no Owner of any other Unit, nor the
Association, shall under any circumstances be liable for the payment of any expense incurred or
for the value of any work done or material furnished, and no other Owner’s Unit nor the
Common Elements shall be subject to a mechanic’s lien for such materials furnished or labor
performed. All such work shall be at the expense of the Owner causing it to be done, and such
Owner shall be solely responsible to contractors, laborers, materiaimen and other persons
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fumnishing labor or materials to his Unit.

Section8.2  Indemnification. If, because of any act or omission of any Owner, any
mechanics or other lien or order for the payment of money shall be filed against the Common
Elements or against any other Owner’s Unit or an Owner or the Association (whether or not such
lien or order is valid or enforceable as such), the Owner whose act or omission forms the basis
for such lien or order shall at his own cost and expense cause the same to be cancelled and
discharged of record or bonded by a surety company reasonably acceptable to the Association, or
to such other Owner or Owners, within twenty (20) days after the date of filing thereof, and
further shall indemnify and save all the other Owners and the Association harmless from and
against any and all costs, claims, losses or damages including, without limitation, reasonable
attorneys’ fees resulting therefrom,

Section 8.3  Association Action. Labor performed or materials furnished for the
Common Elements, if duly authorized by the Association in accordance with this Declaration or
the Bylaws, shall be the basis for the filing of a lien pursuant to law against the Common
Elements, Any such lien shall be limited to the Common Elements and no lien may be effected
against an individual Unit or Units.

ARTICLE9
EASEMENTS

Section 9.1 Recorded Easements. The Real Estate shall be subject to all easements set
forth herein, those shown on any Map or plat of the Project, those of record, those provided in the
Act (including easements for encroachment set forth in Section 214 of the Act and an easement
for maintenance of any such encroachment), and otherwise as set forth in this Article,

Section 9.2 Uitility Easements. There is hereby created a blanket easement upon,
across, over, in and under the Real Estate for the benefit of the Cotnmon Elements and the Units
and the structures and improvements situated on the Real Estate for ingress and egress,
installation, replacing, repairing and maintaining all utilities, including, but not limited to, water,
sewer, gas, electricity, telephone, cable television, broadband and satellite facilities, except that
any such easements not in existence as of the date of recording this Declaration may not be
utilized by the utility providers until after receiving written approval from the Executive Board,
Said blanket easement includes future utility services not presently available to the Units which
may reasonably be required or desirable in the future, By virtue of this easement, after receiving
approval of the Executive Board, it shall be expressly permissible for the companies providing
utilities to erect and maintain the necessary equipment on any of the Common Elements and to
affix and maintain electrical and/or telephone wires, circuits, conduits and pipes on, above, |
across and under the roofs and exterior walls of the improvements, all in a manner customary for
such companies in the area surrounding the Real Estate, subject to apptoval by the Executive
Board as provided above. Upon exercise of the rights contained in this Section, the utility
providers, at their sole cost and expense, shall repair {or replace if necessary) the Real Estate and
all improvements thereon to their condition as they existed prior to the utility providers
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performing any work.

Section 9.3 Reservation of Easements, Exceptions and Exclusions. The Association is

hereby granted the right to establish from time to time, by declaration or otherwise, utility and
other easements, permits or licenses over the Common Elements for the best interest of all the
Owners and the Association. Each Owner is hereby granted a perpetual non-exclusive right of
ingress to and egress from the Owner’s Unit over and across the General Common Elements, and
Limited Common Elements appurtenant to that Owner's Unit, which right shalf be appurtenant to
the Owner's Unit, and which right shall be subject to limited and reasonable restriction on the
use of Common Elements set forth in writing by the Association, such as for closure for repairs
and maintenance.

Section 9.4  Emergency Access. A general easement is hereby granted to all police,
sheriff, fire protection, ambulance and other similar emergency agencies or persons to enter upon
the Real Estate in the proper performance of their duties. ’

Section 9.5  Maintenance and Repair Access. Some of the Common Elements are or

may be located within a Unit, or are accessible only through a Unit. All Owners shall permit a
right of entry to the Executive Board, or any other person authorized by the Executive Board,
whether the Owner is present or not, for access through each Unit to all Common Elements
{(inchuding specifically, without limitation, inspection of fire control systems), from time to time,
as may be necessary for the routine maintenance, repair, or replacement of any of the Common
Elements located thereon or accessible therefrom or for making emergency repairs necessary to
prevent damage to the Common Elements or to another Unit. For routine maintenance and non-
emergency repairs, entry shall be made only on a regular business day during regular business
hours, after service of at least one day’s notice in writing to the Owner. In case of emergency,
entry may be made at any tine provided that a reasonable effort according to the circumstances is
made to give notice of entry. The Board or its agent is granted the authority to use such
reasonable force as is necessary to gain entry into the Unit in the event of an emergency, if no
other means of entry are available in view of the circumstances.

All damage to the interior or any part of a Unit resulting from the maintenance, repair,
emergency repair or replacement of any of the Common Elements, at the instance of the
Association, shall be paid for as a Common Expense of the Association, No Owner shall be
entitled to diminution or abatement for inconveniences or discomfort arising from the making of
repairs or improvements or from action taken to comply with any law, ordinance or order of any
governmental authority, Restoration of the damaged improvements shall be substantially to the
same as the condition in which they existed prior to the damage,

ARTICLE 10
MAINTENANCE
Section 10.1 Maintenance by Qwners. Each Owner shall maintain, repair and replace,

as necessary: (a) the interior of his Unit, including non-supporting walis and the surface materials

24




eRecorded in Weld County, CO Doc Id: 3721866

09/30/2010 10:05 A
Page: 32 of 60 Total Fee: $306.00

Steve Moreno, Clerk and Recorder

such as plasters, drywall, paneling, wallpaper, paint, tile and carpeting of the perimeter walls,
ceilings and floors within the Unit, including Unit doots, windows and screens (but not including
exterior painting of doors, door frames and window frames), and fireplaces, chimneys and flues;
(b) fixtures and equipment installed within, or solely for the benefit of, the Unit, including any
heating and cooling elements, duct work, or related equipment, utility lines and outlets, electrical
and plumbing fixtures, pipes, drains, flues and all other related equipment required to provide
heating, air conditioning, hot and cold water, electrical, sewage or other utility services to the
Unit; (¢) utility service lines serving the Unit to the point and including where such lines connect
with utility lines serving other Units; (d) except as provided in Section 10.4 below, the Limited
Common Elements appurienant to such Owner's Unit, including routine maintenance and
cleaning, and (¢) those portions of the Coramon Elements and the Units, including the Owner’s
Unit, damaged or destroyed by an event of casualty in or emanating from the Qwner’s Unit,
Notwithstanding the above, an Owner shall do no act or any work that will impair the structural
soundness or integrity of the Common Elements or impair any easement,

Section 10.2  Owner’s Fajlure to Maintain or Repair. In the event that (1) a Unit,

including the allocated Limited Common Elements, is not properly maintained and repaired, and
if the responsibility for the unmaintained or unrepaired portion of the Unit lies with the Owner of
the Unit, or in the event that the Common Elements or 2 Unit is damaged or destroyed by an
event of casualty in or emanating from the Owner’s Unit and the Owner does not take reasonable
measures to immediately commence and diligently pursue the repair and reconstruction of those
portions of the damaged or destroyed Common Element or Unit for which the Owner is
responsible to substantially the same condition in which they existed prior to the damage or
destruction, then the Association, shali have the right to enter upon the Unit to perform such
work as is reasonably required to maintain the Unit or restore the Common Elements and the
Unit to a condition of good order and repair. In the event that a Unit is not properly maintained
or repaired, and such failure results in damage to the Common Elements appurtenant to the Unit,
the Owner of the Unit shall be responsible for the costs incurred by the Association in connection
with the restoration and repair of the Common Elements. All costs incurred by the Association
in connection with the restoration shall be reimbursed to the Association by the Owner of the
Unit, upon demand and the expense therefor shall be paid by the Gwner to the Association upon
demand, and until paid, shall constitute a Default Assessment enforceable in the same manner as
any other unpaid Assessment.

Section 10.3  Owner’s Failure to Notify of Repairs To Common Elements. Each Owner

shall be responsible for notifying the Association, in a timely manner, of any necessary repairs to
the General Common Elements appurtenant to that Owner’s Unit, An Owner shall be
responsible for all damages to the General Common Elements that result from their failure to
make such a timely repair request to the Association. All costs incurred by the Association in
connection with the repait of the General Common Elements, attributable to the Owner’s
omission, shall be paid by the Owner to the Association upon demand, and until paid, shall
constitute a Default Assessment enforceable in the same manner as any other unpaid Assessment,

Section 10.4 Maintenance by Association. The Association shall be responsible for the
maintenance, repair and replacement of the General Common Elements (except as set forth in
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Sections 10.1 thru 10.3 above). Without in any way limiting the general scope of the foregoing,
the Association shall be responsible for the maintenance, repair and replacement of the
following:

a. the exteriors of the structures making up the Units, including the roofs,
walls, foundations, gutters, downspouts, and exterior lights {including lightbulb
replacement), and painting of exterior doots, door frames and window frames, but
not including Unit doors, windows and screens;

b. the parking areas, courtyard arcas, and driveways located within the
Project;
c. all landscaping, fences, sidewalks, curbs, gutters, streetlights,, mail kiosks,

entry signage, and other improvements located within the Project.

The Association’s maintenance obligations shall also include providing for snow and trash
removal services, unless performed by another private or public entity.

Section 10.5  Agsociation Maintenance as Common Expense. Subject to availability of

any insurance proceeds, the cost of maintenance, repair and replacement by the Association shall
be a Common Expense, Damage to the interior or any part of a Unit resulting from the
maintenance, repair, or replacement of any of the General Common Elements or as a result of
emergency repairs within another Unit at the instance of the Association shall also be a Common
Expense of all of the Owners. However, if such damage is caused by negligent or tortious acts of
an Owner, or Permitted User, then such Owner shall be responsible and liable for all of such
damage and the cost thereof, to the extent that Owner or Permitted User’s negligence caused such
damage, which must be timely paid,

Section 10.6 No Other Alterations to Common Elements. Except as required heregin, no

Owner shall make any addition or other alteration to any portion of the Common Elements
(either General and Limited Common Elements), no matter how minor, including the installation
or planting of additional landscaping, without the express written consent of the Executive
Board, which consent may be withheld in the Executive Board’s sole and absolute discretion.

RTICLE 11
INSURANCE

Section 11.1 General Insurapce Provisions. The Association shall acquire and pay for,
out of the assessments evied under Article 12 below, the following insurance policies carried
with reputable insurance companies authorized to do business in Colorado:

11.1.1 Property Insurance. Insurance for fire, with extended coverage, vandalism,
malicious mischief, all-risk, replacement cost, agreed amount (if the policy includes co-
insurance), special condominium, building ordinance and inflation guard endorsements
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attached, in amounts determined by the Executive Board to represent not less than the full
then current insurable replacement cost of the improvements located on tlie Project
including all of the Units and Common Elements, including all interior and perimeter
walls and floors, partitions, decorated and finished surfaces of interior and perimeter
walls, floots, ceilings, doors, windows and other elements or materials comprising a part
of the Units including any fixtures, equipment or other property within the Units and any
betterments and improvements made by Owners but excluding building excavations and
foundations and personal property. Maximum deductible amounts for such policy shall be
determined by the Executive Board, provided, however, that if an Agency requires
specific deductibles, the Executive Board shall follow such Agency’s requirements.

11.1.2 Commercial General Liability. Commercial general liability insurance for

. the Project in such amounts as the Executive Board deems desirable, provided that such
coverage shall be for at least $1,000,000 for bodily injury, including death and property
damage arising out of a single occurrence insuring the Association, the Executive Board,
any manager, and their respective agents and employees, and the Owners from liability in
connection with the ownership, existence, operation, maintenance and use of Common
Elements. The policy must include a “severability of interest” clause or specific
endorsement. Such coverage shall also include legal liability arising out of contracts of
the Association and such other risks as are customarily covered with respect to
condominium projects, The Executive Board shall not enter into employment contracts
ot independent contractor contracts of any kind unless the contracting party provides
evidence (such as a Certificate of Insurance) to the Executive Board that such party has
current and satisfactory insurance, including workers compensation insurance,
commercial general liability and automobile insurance on all of which the Association is -
named as an additional insured.

11.1.3 Requirements of Property Insur Commetcial General
Insurance. The insurance policies required by Sections 11.1.1 and 11.1.2 above may be
carried in blanket policy form naming the Association as the insured, for the use and
benefit of and as attorney-in-fact for the Owners. Each Owner shall be an insured person
under the policy with respect to liability arising out of such Owner’s interest in the
Common Elements or membership in the Association. Each Mortgagee and its
successors ot assigns shall be a beneficiary of the policy in the percentages of Common
Expenses for the Unit which the Mortgage encumbers. The insurance company shall
waive its rights of subrogation under the insurance policy against any Owner or member
of the Owner's household, Ne act or omission by any Owner, unless acting within the
scope of such Owner’s authority on behalf of the Association, shall void the insurance
policy or be a condition to recovery under the insurance policy. If, at the time of a loss
under an insurance policy described above there is other insurance in the name of the
Owner covering the same risk covered by the policy, the Association’s policy shall
provide primary coverage.

" Section 11.2  Qwner Policies. Each Owner of a Unit shall obtain and maintain
insurance coverage on the furnishings, fixtures and other items of personal property belonging to
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an Owner and property and public liability insurance coverage for each Unit and the Limited
Common Elements associated therewith and workman’s compensation insurance covering work
within each Unit or on the Limited Common Elements associated therewith. In the event an
Owner fails to obtain and maintain such insurance, or provide proof of the existence or renewal
as required herein, the Association shall have the right, without the obligation, to obtain such
insurance coverage in the Owner’s name and behalf, and the expense therefor shall be paid by the
Ownet to the Association upon demand. Unitil paid, such amounts shall constitute Default
Assessments owed under the provisions of Section 12.6 herein, and the Association shall have a
lien for such amounts owed and be entitled to recover such amounts from the QOwner in the same
manner as any other debts owed to the Association, Further, in the event an Owner fails to obtain
and maintain such insurance, and an uninsured loss occurs which would have otherwise been
covered under the insurance required by this paragraph, such Owner shall be liable to the
Assaciation for the loss suffered, and the Association shall be entitled to recover such amounts
trom the Owner in the same manner as any other debts owed to the Association. Notwithstanding
the Association’s right to obtain insurance on behalf of any Owner under the provisions of this
Section 11.2, the Association shall have no liability as a result of any Owner's failure to obtain
insurance, whether the Association knows of such failure or not, or as a result of its failure to
obtain any such insurance on an Owner’s behalf, whether such failure is intentional or negligent.

Section 11.3  Certificates of Insurance: Cancellation. Certificates of insurance shali be

issued to each Owner and Mortgagee upon request. All policies required to be carried by the
Association under this Article 11 shall provide a standard non-contributory mortgagee clause in
favor of each First Mortgagee of a Unit and shall provide that such policy cannot be canceled by
the insurance company without at least thirty (30) days prior written notice to each Owner and
each First Mortgagee whose address is shown in the records maintained pursuant to the
Association Documents, If the insurance described in this Article 11 required to be obtained by
the Association is not reasonably available, or if any policy of such insurance is canceled or not
renewed without a replacement policy therefor having been obtained, the Association promptly
shall cause notice of that fact to be hand delivered or sent prepaid by United States mail to all
Owners and to all First Morigagees.

Section 11.4  Insurance Proceeds. Any loss covered by the property insurance policy
described in Section 11.1 must be adjusted with the Association, but the insurance proceeds for
that loss shall be payable to any trustee designated for that purpose, or otherwise to the
Association, and not to any holder of a security interest, The insurance trustee or the Association
shall hold any insurance proceeds in trust for the Owners and Mortgagees as their interests may
appear. Subject to the provisions of Section 11.5 below, the proceeds must be disbursed first for
the repair or restoration of the damaged property, and the Association, Owners and Mortgagees
are not entitled to receive payment of any portion of the proceeds unless there is a surplus of
proceeds after the damaged property has been completely repaired or restored or the regime
created by this Declaration is terminated,

Section 11.5 Repair and Replacement. Any portion of the Common Elements for which
insurance is required under this Article which is damaged or destroyed must be repaired or
replaced promptly by the Association unless: (i) the common inferest community created by this
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Declaration is terminated in which case the approval must first be obtained of Owners to whom
two-thirds (2/3) of the votes in the Association are allocated; (ii) repair or replacement would be
illegal under any state or local statute or ordinance governing health or safety; (iii) there is a vote
not to repair or replace by (a) Owners to whom at least two-thirds (2/3) of votes in the
Association are allocated and (b) every Owner of a Unit or assigned Limited Common Element
that will not be repaired or replaced; or (iv) prior to the conveyance of any Unit 10 a person other
than Declarant, the Mortgagee holding a Mortgage on the damaged portion of the Common
Elements rightfully demands all or a substantial part of the insurance proceeds. Any portion of a
Unit which is damaged or destroyed must be repaired or teplaced promptly by the Unit Owner,

The cost.of repair or replacement of Common Elements in excess of insurance proceeds
and reserves is a Common Expense. If all the Common Elements are not repaired or replaced,
the insurance proceeds attributable to the damaged Common Elements must be used to restore
the damaged area to a condition compatible with the remainder of the Project, and except to the
extent that other persons will be distributees, the insurance proceeds must be distributed to ail the
Owners or Mortgagees, as their interests may appear in proportion to each Owner’s allocated
interests in ownership of the Common Elements.

Section 11.6  Fidelity Insurance. Fidelity insurance or fidelity bonds must be maintained
by the Association to protect against dishonest acts on the part of its officers, directors, trustees
and employees and on the part of all others, including any manager hired by the Association, who
handle or are responsible for handling the funds belonging to or administered by the Association
in an amount not less than the greater of (a) fifty thousand dollars ($50,000) or (b) the estimated
maximum amount of funds, including reserve funds, in the custody of the Association or its
manager as the case may be, at any given time during the term of each policy as calculated from
the current budget of the Association but in no event less than a sum equal to three (3) months’
aggregate assessments plus reserve funds. In addition, if responsibility for handling funds is
delegated 10 a manager, such insurance or bonds must be obtained by or for the manager and its
officers, employees and agents, as applicable. Such fidelity insurance or bonds shall contain
waivers of all defenses based upon the exclusion of persons serving without compensation from
the definition of “employees,” or similar terms or expressions.

Section 11,7 Directors and Officers Ligbi]itz Insurance. The Association shall also

maintain insurance to the extent reasonably available and in such amounts as the Executive
Board may deem appropriate on behalf of the Executive Board against any liability asserted
against a member of the Executive Board or incurred by him in his capacity of or arising out of
his status as a member of the Executive Board.

Section 11.8  Other Insurance. The Association shall maintain flood insurance if any
part of the Project is located within a Special Flood Hazard Area on a Flood Insurance Rate Map,
equal to the lesser of 100% of the insurable value of the Project or the maximum coverage
available under the appropriate National Flood Insurance Program. The Executive Board may
obtain insurance against such other risks of a similar or dissimilar nature as it shall deem
appropriate with respect to the Association’s responsibilities and duties or as requested by any
Agency.
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Section 11,9 Common Expenses. Premiums for insurance that the Association acquires
and other expenses connected with acquiring such insurance are Common Expenses, provided,
however, that if some of the insurance is attributable to some but not all of the Units, the
Association reserves the right to charge the Owners for which the insurance coverage is
atributable, an amount equal to the premium attributable to such additional Insurance coverage.

Section 11.10 Policies Regardin itta aims: Allocation of Deduetibl
Association may adopt and establish written nondiscriminatory policies and procedures relating
to the submittal of claims, responsibility for deductibles, and any other matters of claims
adjustment. To the extent the Association settles claims for damages to property, it shall have the
authority to assess negligent Unit Owners causing such loss or benefitting from such repair or
restoration all deductibles paid by the Association, In the event that more than one Unit is
damaged by a loss, the Association in its reasonable discretion may assess each Unit Owner a pro
rata sharg of any deductible paid by the Association,

TICLE 12

ASSESSMENTS

Section 12.1 Obligation. Each Owner, including Declarant while an Owner of any Unit,
is obligated to pay to the Association (1) the Annual Assessments; (2) Special Assessments; and
(3) Default Assessments, Each Assessment against a Unit is the personal obligation, jointly and
severally, of the Owner(s) at the time the Assessment became due and shall not pass to
successors in title untess they agree to assume the obligation, No Owner may exempt hirself
from liability for the Assessment by abandonment of his Unit or by waiver of the use or
enjoyment of all or any part of the Commen Elements, Suit to recover a money judgment for
unpaid Assessments, any penalties and interest thereon, the cost and expenses of such
proceedings, and all reasonable attorney’s fees in connection therewith shall be maintainable
without foreclosing or waiving the Assessment len provided in this Declaration. All
Assessments shall be payable in accordance with the levy thereof, and no offsets or deductions
thercof shall be permitted for any reason including, without limitation, any claim that the
Association or the Executive Board is not properly exercising its duties and powers under the
Association Documents, or because of dissatisfaction with the Executive Board’s performance,
or by waiver of the use or enjoyment of the Common Elements, or by abandonment of the Unit
against which the Assessments are made.

Section 12.2 Budget. The Executive Board shall, in advance, prepare and adopt a
proposed Common Expense budget at least ninety (90) days before expiration of the fiscal year
based on estimated Common Expenses. Estimated Common Expenses shalt include, but shal not
be limited to, the cost of routine maintenance and operation of the Common Elements, expenses
of management and insurance ptemiums for insurance covetage as required herein or deemed
desirable or necessary by the Association, landscaping of the Common Elements, care of grounds
within the Common Elements, routine repairs and renovations within the Common Elements,
wages, common water and sewer utility charges for the Common Elements and the Units, legal
and accounting fees, management fees, expenses and liabilities incurred by the Association under
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or by reason of this Declaration, and the creation of a reasonable and adequate contingency or
other reserve or surpius fund for insurance deductibles and general, routine maintenance, repairs
and replacement of improvements within the Common Elements on a petiodic basis, as needed.
Reserves shall be at least equal to an amount determined to be necessary under a reserve study
prepared or obtained by the Association, and unless reserves are funded to the extent reasonably
deemed necessary by the Board, reserves shall be equal to at least 10% of the budget amount.
Within ninety days after adoption of the proposed budget, the Executive Board shall mail, by
ordinary first-class mail, or otherwise deliver a summary of the budget to all the Owners and
shall set a date for a meeting of the Owners to consider the budget. Such meeting shall occur
within a reasonable time after mailing or other delivery of the summary, or as allowed for in the
Bylaws. The Executive Board shall give notice to the Owners of the meeting as provided for in
the Bylaws. The budgets proposed by the Executive Board do not require approval from the
Owners and it will be deemed approved by the Owners in the absence of a veto at the noticed
meeting by the Owners to whom at feast two-thirds (2/3) of the interests in Common Elements
are allocated, whether or not a quorum is present. In the event that a proposed budget is rejected,
the periodic budget fast approved by the Executive Board shall be continued until such time as
the Owners ratify a subsequent budget proposed by the Executive Board.

Section 12.3  Annual Assessments. Annual Assessments made for Common Expenses
shall be based upon the adopted budget. The Executive Board shall levy and assess the Annual
Assessments to each Owner in accordance with the Allocated Interests in effect on the date of the
Annual Assessment, provided, however, that any expense associated with the maintenance, repair
or replacement of a Limited Common Element may be assessed against the Units to which the
Limited Common Element is assigned, equally among such Units, and the Executive Board
reserves the right to allocate all expenses relating to fewer than all of the Units to the owners of
those affected Units only. Annual Assessments shall be payable in advance monthly or on such
other basis as may be determined by the Executive Board, and shall be due on the first day of
each period in regular installments on a prorated basis. The omission or failure of the
Association to fix the Annual Assessments for any assessment shall not be deemed a waiver,
modification or release of the Owners from their obligation to pay the same.

Section 12.4  Date of Comme ent of An ents. The Annual Assessments
shall commence as to ¢ach Unit on the first day of the month following the effective date of
adoption of the budget. Until commencement of the Annual Assesstnents, the Declarant shall pay
all Common Expenses of the Association,

Section 12.5  Special Assessments. In addition to the Annual Assessments, the Board
may levy one or more Special Assessments without approval of the Owners, payable over such a
period as the Board may determine, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or replacement of improvements within the
Common Elements or for any other expense incurred or to be incurred as provided in this
Declaration. Any amounts assessed pursuant to this Section shall be assessed to Owners
according to their Alfocated Interests for Common Expenses, subject to the right of the
Association to assess the Special Assessment only against the Owners of affected Units, Notice
in writing of the amount of such Special Assessments and the time for payment of the Special
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Assessments shall be given promptly to the Owners, and no payment shall be due less thirty (30}
days after such notice has been given.

Section 12.6 Default Assessments. All monetary fines assessed against an Owner
pursuant to the Association Documents, or any expense of the Association which is the
obligation of an Owner or which is incurred by the Association on behalf of the Owner pursuant
to the Association Documents, shall be a Default Assessment and shall become a lien against
such Owner's Unit which may be foreclosed or otherwise collected as provided in this
Declaration.

Section 12.7  Effect of Nonpayment: Assessment Lien. Any Assessment installment,

whether pertaining to any Annual, Special or Default Assessment, which is not paid when due
shall be delinquent. If an Assessment installment becomes delinquent, the Association, in its
sole discretion, may take any or all of the following actions:

i) If the delinquency continues for a period of fifteen (15) days, assess a late
charge for each delinquency in such amount as the Association deems appropriate;

(it)  If the delinquency continues for a period of thirty (30) days, assess interest
from the due date until paid at the yearly rate of eighteen percent (18%) per year;

(iif)  Suspend the voting rights of the Owner during any period of delinquency;

(iv)  Accelerate all remaining Assessment installments so that unpaid
assessments for the remainder of the fiscal year shal] be due and payable at once;

(v)  Bring an action at law against any Owner personally obligated to pay the
delinquent Assessments;

(vi)  Proceed with foreclosure as set forth in more detail below; and

(vit)  Following notice and an oppotfunity to be heard, suspend any of the
Owner’s membership privileges.

The Association shall take any such action as it deems necessary to prevent more than
fifteen percent (15%) of the Units being more than thirty (30) days past due in the payment of
their Annual Assessments.

Assessments chargeable to any Unit shall constitute a lien on such Unit. Such lien will be
subject to the provisions of Colorado Revised Statutes, Section 38-33.3-316. Such lien will be
superior to all other liens, except (i) the liens of all taxes, bonds, assessments and other levies
which by law should be superior and (ii) the fien or charge of any First Mortgagee which was
recorded before the date on which the Assessment sought to be enforced became delinquent.
Notwithstanding the foregoing, the Association’s lien for delinquent Assessments will be prior to
a First Mortgage to the extent of an amount equal to the Assessments which would have come
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due, in the absence of acceleration, during the six months immediately preceding institution by
either the Association or any First Mortgagee of an action or a nonjudicial foreclosure either to
enforce or extinguish the lien, The Association may institute foreclosure proceedings against the
defaulting Owner’s Unit in the manner for foreclosing a mortgage on real property under the laws
of the State of Colorado. In the event of any such foreclosure, the Owner shall be liable for the
amount of unpaid Assessments, any penalties and interest thereon, the cost and expenses of such
proceedings, the cost and expenses for filing the notice of the claim and lien, and all reasonable
attorneys’ fees incurred in connection with the enforcement of the lien. The Ovwner shall be
required to pay the Association the monthly assessment installments for the Unit during the
period of any foreclosure. The Association shall have the power to bid on a Unit at foreclosure
sale and to acquire and hold, lease, mortgage and convey the same. The Association’s lien shall
be superior to any homestead exemption now or hereafier provided by the laws of the State of
Colorado or any homestead exemplion now or hereafier provided by the laws of the United
States. The acceptance of a deed to a Unit subject to this Declaration shall constitute a waiver of
the homestead and any other exemption as against said assessment lien,

Section 12.8  Payment by Mortgagee. Any Mortgagee holding a lien on a Unit may pay
any unpaid amount payable with respect to such Unit, together with any and ali costs and
expenses incutred with respect to the lien and upon such payment that Mortgagee shall have a
lien on the Unit for the amounts paid with the same priority as the lien of the Mortgage,

Section 12.9  Statement of Statug of Assessment Payment. Upon fourteen (14) days’

written request to the Association’s registered agent by personal delivery or certified mail, first-
class postage prepaid, return receipt, any Owner, designee of Owner, Agency, Morigagee,
prospective Mortgagee or prospective purchaser of a Unit shall be furnished with a written
statement setting forth the amount of the unpaid Assessments, if any, with respect to such Unit.
Unless such statement shall be issued by personal defivery or by certified mail, first class postage
prepaid, return receipt requested to the inquiring party (in which event the date of posting shall
be deemed the date of delivery) within fourteen (14) days after receipt of the request, the
Association shall have no right to assert a lien upon the Unit for unpaid Assessments which were
due as of the date of the request,

Section 12.10 Capitalization of the Association. The Association shall require each

Owner of any Unit upon the acquisition by the Owner of the Unit to make a nonrefundable
contribution to the Association in the amount equal to one-sixth (1/6) of the total annual
assessment at the time of purchase (regardless of whether or not assessments have commenced as
provided herein). Said contribution shall be cotlected and transferred to the Association at the
time of closing of the purchase of the Unit as aforesaid, and shall be deposited into a working
capital fund, which may be used for the benefit of the Association as the Board deems
appropriate, including, without limitation, to meet unforeseen expenditures or to putchase
additional equipment, property or services. Such contributions shall not relieve an Owner from
making regular payments of assessments as the same become due,

Section 12,11 Maintenance Accounts: Accounting. If the Association delegates powers
of the Executive Board or its officers relating to collection, deposit, transfer or disbursement of
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Association funds to other persons or to a Manager, then such other persons or manager must (a)
maintain all funds and accounts of the Association separate from the funds and accounts of other
associations managed by the other person or manager, (b) maintain all reserve accounts of the
Association separate from the operational accounts of the Association, and (c) provide to the
Association no less than once per quarter an accounting for the previous quarter. In addition, the
Association shall obtain an annual accounting and financial statement of Association funds {on
either a review or audit basis, at the Association’s discretion or as specified by the Act) and
annual tax returns prepared by a certified public accountant.

ARTICLE 13
AMAGE EST TION

Section 13.1 The Role of the Executive Board. Except as provided in Section 11.5, in
the event of damage to or destruction of all or part of any General Common Elements

improvement, or other property covered by insurance written in the name of the Association
under Article 11, the Executive Board shall arrange for and supervise the prompt repair and
restoration of the damaged property (the property insured by the Association pursuant to Article
11 is sometimes referred to as the “Association-Insured Property™).

Section 13,2  Estimate of Damages ot Destruction. As soon as practicable after an event

causing damage to or destruction of any part of the Association-Insured Property, the Executive
Board shall, unless such damage or destruction shall be minor, obtain an estimate or estimates
that it deems reliable and complete of the costs of repair and reconstruction. “Repair and
reconstruction” as used in this Article shall mean restoring the damaged or destroyed
improvements to substantially the same condition in which they existed prior to the damage or
destruction, to the extent of insurance proceeds, unless the approval is obtained from Owners to
whorn at least two-thirds (2/3) of the ownership interests in the Common Elements are allocated,
including every Owner of a Unit or assigned Limited Common Element that will not be repaired
or reconstructed. Such costs may also include professional fees and premiums for such bonds as
the Executive Board or the insurance trustee, if any, determines to be necessary.

Section 13.3  Repair and Reconstruction. As soon as practical afler the damage occurs
and any required estimates have been obtained, the Association shall diligently pursue to
completion the repair and reconstruction of the damaged or destroyed Association-nsured
Property. As atiorney-in-fact for the Owners, the Association may take any and all necessary or
appropriate action to effect repair and reconstruction of any damage to the Association-Insured
Property, and no consent or other action by any Owner shall be necessary. Assessments of the
Association shall not be abated during the period of insurance adjustments and repair and
reconstruction. ‘ ' ‘

Section 13.4  Funds for Repair and Reconstruction. The proceeds received by the

Association from any hazard insurance carried by the Association shall be used for the purpose of
repair, replacement and reconstruction of the Association-Insured Property for the benefit of
Owners and Mortgagees. If the proceeds of the Association’s insurance are insufficient to pay the
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estimated or actual cost of such repair or reconstruction, or if upon completion of such work the
insurance proceeds for the payment of such work are insufficient, the Association may, pursuant
to Section 12.5, levy, assess and collect in advance from the Owners a Special Assessmeit
sufficient to provide funds to pay such estimated or actual costs of repair and reconstruction.
Further levies may be made in a like manner if the amounts collected prove insufficient to
complete the repair, replacement or reconstruction,

Section 13.5 Disbursement of Funds for Repair and Reconstruction. The insurance

proceeds held by and the amounts received from the Special Assessments provided for above,
constitute a fund for the payment of the costs of repair and reconstruction after casualty. The
first money disbursed in payment for the costs of repair and reconstruction shall be made from
insurance proceeds, and the balance from the Special Assessments. If there is a balance
remaining after payment of all costs of such repair and reconstruction, such balance shall be
retained by the Association to offset future expenses of the Association.

ARTICLE 14
CONDEMNATION

Section 14.1  Rights of Owners, Whenever all or any part of the Common Elements is
taken by power of condemnation or eminent domain or whenever all or any part of the Common
Elements is conveyed by the Executive Board acting as attorney-in-fact for all Owners under
instructions from any authority having the power of condemnation or eminent domain in lieu of a
taking under threat of condemnation, each Owner shall be entitled to notice of the taking or
conveyance, The Association shall act as attorney-in-fact for all Owners in the proceedings
incident to the condemnation proceeding, unless otherwise prohibited by law.,

Section 14.2  Partial Con ion: Distribution of Award: Reconstruction. The award
made for such taking shall be payable to the Association for the benefit of the Owners and
‘Mortgagees and, unless otherwise required under the Act, the award shall be disbursed as
follows: if the taking involves a portion of the Common Elements on which improvements have
been constructed, then, unless within sixty (60) days after such taking Owners to whom at least
two-thirds (2/3) of the ownership interests in the Common Elements are allocated shall otherwise
agree, the Association shall restore or replace such improvements so taken on the remaining land
included in the Common Elements to the extent lands are available for such restoration or
replacement in accordance with plans approved by the Executive Board, If such improvements
are to be repaired or restored, the provisions in Article 13 above regarding the disbursement of
funds in respect to casualty damage or destruction which is to be repaired shall apply. if the
taking does not involve any improvements on the Common Elements, or if there is a decision
made not to repair or restore, or if there are net funds remaining after any such restoration or
replacement is completed, then such award or net funds shall be retained by the Association to
offset future expenses of the Association.

Section 14.3  Complete Condemnation. If all of the Project is taken, condemned, sold or
otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created by this
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Declaration shall terminate, provided that approval must first be obtained of fifty-one percent
(51%) of Eligible Mortgagees, and the portion of the condemnation award attributable to the
Common Elements shall be distributed as provided in the Colorado Revised Nonprofit
Corporation Act upon liquidation of the Association.

ARTICLE 15
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner’s true and lawful
attorney-in-fact for the purposes of (a) granting easements pursuant to Arti:le 9, (b) purchasing
and maintaining insurance pursuant to Article 11, including the collection and appropriate
disposition of the proceeds thereof, the negotiation and settlement of losses and execution of
releases of liability, the execution of all documents, and the performance of all other acts
necessary to purchase and maintain insurance as well as dealing with any improvements covered
by insurance written in the name of the Association pursuant to Article 11 upon their damage or
destruction as provided in Article 13.(c) negotiating and dealing with any authority having the
power of condemnation or eminent domain relating to a complete or partial taking as provided in
Article 14, above, or (d) acting in any other capacity on behalf of the Owners when approval by
the Owners is required and has been obtained, Acceptance by a graniee of a deed or other
instrument of conveyance or any other instrument conveying any portion of the Project shall
constitute appointment of the Association as the Owner’s attorney-in-fact for the purposes
provided for herein, and the Association shall have full authorization, vight and power to make,
execute and deliver any contract, assignment, deed, waiver or other instrument with respect to the
interest of any Owner which may be necessary to exercise the powers granted to the Association
as attorney-in-fact,

ARTICLE 16
RESERVED DEVELOPMENT AND SPECIAL D NT RIGHTS

Section 16.1  Reserved Development Rights of Expansion. Declarant reserves the right,

without consent of any Owner or Mortgagee being required, for itself at any time and from time
to time to exercise development rights to create, add 10, expand, contract or eliminate Units, and
Common Elements within the Project and on the real property described on Exhibit C attached
hereto and incotporated herein by this reference (the “Additional Property™) which shall be
subject to the special Declarant rights and development rights described herein,

16.1.1 Supplemental Declarations uppiemental Plats. Such expansion may
be accomplished by the filing for record by Declarant in the office of the Clerk and
Recorder one or more Supplemental Declarations and Supplemental Maps setting forth
the Units and other property, if any, to be included in the expansion, together with any
covenants, conditions, restrictions and easements particular to such expansion. The
expansion may be accomplished in stages by successive supplements or in one
supplemental expansion. Declarant may exercise such rights for expansion in whatever
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order of development Declarant, in its sole discretion, determines. All improvements to
be constructed as a result of such expansion shall be substantially completed prior to the
recording of the Supplemental Declaration and Map adding additional Units and the
improvements shatl be consistent with the Units hereby submitted to the Declaration in
structure, type and quality of construction.

16.1.2 Expansion of Definitions. In the event of such expansion, the definitions
used in this Declaration shall be expanded automaticaily to encompass and refer to the
Real Estate subject to this Declaration as so expanded. For example, “Unit” shall mean
the Units as shown on the Map plus any additional Units added by any Supplemental
Declarations and Supplemental Maps, and reference to this Declaration shall mean this
Declaration as supplemented. All conveyances of Units shall be effective to transfer
rights in the Real Estate as expanded.

16.1.3 Declaration Operative on Expansion Real Estate. Units added by

Supplemental Declarations and Maps shall be subject to all of the terms and conditions of
this Declaration and of any Supplemental Declarations, upon recording the Supplemental
Map(s) and Supplemental Declaration(s) with the Clerk and Recorder. The rights of
Declarant and any Successor Declarant, as described herein, shall apply to all Units which
are added to this Declaration in accordance with these provisions relating to enlargement
thereof.

No rights or obligations of any character of any owner in Units subject to the
Supplemental Declaration and Supplemental Map shall attach until a Supplemental
Declaration and Supplemental Map are filed with the Clerk and Recorder annexing the
Units constructed in such area.

16.1.4 Effect on Expansion. Upon the construction of additional Units and their
inclusion under this Declaration and the filing of the Supplemental Declaration(s) and
Supplemental Map(s) thereof, the Allocated Interests applicable to a Unit shall be as set
forth in Section 2.2 above.

Notwithstanding any inclusion of additional Units under this Declaration each
Owner (regardless of whether such Owner is the owner of a Unit shown on the original
Map or is the owner of a Unit created by the Supplemental Declaration and Supplemental
Map) shall remain fully lizble with respect to his obligation for the payment of the
Common Expenses of the Association, including the expenses for such new or Limited
Common Elements,

Section 16.2 Reservation of Development Rights. Declarant reserves the right, without

consent of any Owner or Mortgagee being required, for itself at any time and from time to time
to: (a) complete improvements indicated on the Map and plats; (b) maintain and relocate sales
offices, management offices, signs advertising the Project and models, of any size within one or
tmote Units and within the General Common Elements; (¢) to subject the Project to a master
association; (d) to merge or consolidate the Project with a common interest community of the
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same form of ownership; (e) to appoint or remove any officer of the association or any Executive
‘Board member during the Period of Declarant Control as set forth in Section 6.4 above; (f) to
establish, vacate and relocate easements, including specifically, uiility easements, access
casements, and parking spaces and easements; (g) to amend the Map to (1) insure that the
language and all particulars that are used on the Map and contained in the Declaration are
identical, (2) establish certain Common Elements as Limited Common Elements, (3) as may be
otherwise permitted by the Act; and (h) to exercise any other Declarant rights or development
rights provided for herein.

Section 16.3  Right to Transfer to Successor Declarant. Declarant reserves the right to

convey, assign, or otherwise transfer Declarant’s rights, obligations or interest herein as
Declarant to a Successor Declaran{ by an instrument evidencing the conveyance, assignment or
transfer, executed by both the Declarant and the transferee or assignee, recorded with the Clerk
and Recorder in the County.

Section 16.4 Termination of Rights. The rights reserved to the Declarant for itself, its
successors and assigns in this Article shall expire, unless sooner terminated as required by the
Act, twenty (20) years from the date of recording this Declaration, unless such rights are (i)
extended as allowed by law or (if) reinstated or extended by the Association, subject to whatever
terms, conditions and limitations the Executive Board may impose on the subsequent exercise of
the rights by Declarant.

TICLE 17

ALTERATIONS, ADDITIONS OR IMPROVEMENTS
TO UNITS AND COMMON ELEMENTS

Section 17.1  Alterations, Additions or Improvements to Common Elements. Other than

alterations, additions or improvements made by Declarant, no alteration, addition or
improvement to the Common Elements of any kind (including, without limitation, change in
color or texture of exterior surfaces, street numbers, signage, doors or windows or additionat
landscaping), or which in any manner affect the Common Elements (by way of example and not
by way of limitation, addition of air conditioning units, bot tubs, spas, fireplaces, skylights, and
moving or removing structural walls), shall be made unless first approved in writing by the
Executive Board. All alterations, additions or improvements shali comply with any Rules,
standards or ctiteria adopted by the Executive Board governing architectural or design
considerations, signs, window coverings, lighting or other alterations, additions or
improvements. During the period specified in Section 16.3 above, Declarant shall be exempt
from any requirement to obtain approval under the provisions of this Article 17. The Executive
Board shall respond to any written request for approval of a proposed addition, alteration or
improvement within forty-five (45} days after the complete submission of the plans,
specifications and other materials and information which the Executive Board may tequire in
conjunction therewith. If the Executive Board fails to approve or disapprove any request within
forty-five (45) days after the complete submission of the plans, specifications, materials and
other information with respect thereto, the request shall be deemed to have been approved by the
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Executive Board. In the event the Executive Board approves any such alteration, addition or
improvetent, it shall exercise reasonable business judgment to the end that any modifications to
the Common Elements conform to and harmonize with existing surroundings and structures. The
Executive Board has the absolute right to deny any requested changes.

Section 17.2 QGovernmental Approval. If any application to any governmental authority
for a permit to make any such alteration, addition or improvement requires execution by the
Association, and provided approval has been given by the Executive Board, then the application
shall be executed on behalf of the Association by an authorized officer, without however
incurring any liability on the part of the Executive Board, the Association or any of them to any
contractor, subcontractor or materialman on account of such alteration, addition or improvement,
or to any person having claim for injury to person or damage to Property arising therefrom.

Section 17.3  Association Right to Remove Unauthorized Alterations, Additions or

Improvements. The Association, upon approval of the Executive Board and after reasonable
notice to the Owner of the offending Unit, may remove any alterations, additions or
improvements constructed, reconstructed, refinished, altered, or maintained in violation of this
Declaration, and the expense therefor shall be paid by the Owner to the Association upon
demand, and until paid, shall constitute a Default Assessment enforceable in the same manner as
any other unpaid Assessment.

ARTICLE 18
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers or guarantors of First
Mortgages. To the extent permitted under Colorade law and as applicable, necessary or proper,
the provisions of this Article apply to this Declaration and also to the Articles, Bylaws and Rules
of the Association.

Section 18.1  Title Taken by First Mortgagee, Any First Mortgagee of record against a
Unit who obtains title to the Unit pursuant to remedies exercised in enforcing the Mortgage,

including foreclosure of the Mortgage or acceptance of a deed in lieu of foreclosure, will be
liable for all Assessments due and payable as of the date title to the Unit (i) is acquired or (ii)
could have been acquired under the statutes of Colorado governing foreclosure, whichever is
earlier. '

Section 18.2 Distribution suran dempation P ds. Inthe event of a
distribution of insurance proceeds or condemnation awards allocable among the Units for losses
to, or taking of, all or part of the Common Elements, neither the Owner nor any other person
shall take priority in receiving the distribution over the right of any First Mortgagee against the
Unit.

Section 18.3  Right to Pay Taxes and Charges. First Mortgagees may, jointly or singly,
pay taxes or other charges which are in default and which may or have become a charge against
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any Common Elements, and may pay overdue premiums on insurance policies, or secure new
hazard insurance coverage on the lapse of a policy for such Common Elements, and First
Mortgagees making such payments shall be owed immediate reimbursement therefor from the
Association.

Section 18.4  Audited Financial Statement. Upon written request from any Agency or
Mortgagee which has an interest or prospective interest in any Unit or the Project, and upon
payment in advance by such Agency or Mortgagee of the estimated cost as determined by the
Board, the Association shall prepare and furnish within ninety days an audited financial
statement of the Association for the immediately preceding fiscal year at the expense of such
Agency or Morigagee.

Section 18.5 Notice of Action. Any Eligible Mortgagee and any Agency which holds,
insures or guarantees a First Mortgage, upon written request to the Association (which shall
include the Agency’s name and address and Unit number), will be entitled to timely written
notice of:

18.5.1 Any condemnation or casualty loss that affects either a material portion of
the Project or the Unit secured by the Mortgage;

18.5.2 Any sixty (60) day delinquency in the payment of Assessments or charges
owed by the Owner of any Unit on which the Mortgagee holds the Mortgage;

18.5.3 A lapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

18.5.4 Any proposed action that requires the consent of a specified percentage of
Eligible Mortgagees.

Section 18.6  Action by Mortgagee. If this Declaration or any Association Documents
require the approval of any Agency or Morigagees then, if any such Agency or Mortgagee fails to
respond to any written proposal for such approval within sixty (60) days after such Agency or
Mortgagee receives notice of the proposal (or such longer time as may be set forth in the notice),
such Agency or Mottgagee shall be deemed to have approved such proposal provided that the
notice was mailed to the Agency or Mortgagee by certified or registered mail, retumn receipt
requested.

Section 18.7 Junior Mortgages. The owner of a Unit may create junior Mortgages on
the following conditions: {1) that any such junior Mortgages shall always be subordinate to all of
the terms, conditions, covenants, restrictions, uses, limitations, obligations, liens for Common
Expenses, and other obligations created by this Declaration and the Bylaws; (2) that the
Mortgagee under any junior Mortgage shall release, for the purpose of restoration of any
improvements upon the mortgaged premises, all of his right, title and interest in and to the
proceeds under all insurance policies upon said premises which insurance policies were effected
and placed upon the mortgaged premises by the Association. Such release shall be furnished
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forthwith by a junior Mortgagee upon written request of one or more of the members of the
Board. If not given, such release may be executed by the Association, as attorney-in-fact for such
junior Mortgagee.

ARTICLE 19
DURATION OF COVENANTS AND AMENDMENT

Section 19.1  Term. The covenants and restrictions of this Declaration shall run with
and bind the land in perpetuity, subject to the termination provisions of the Act. The Project may
be terminated only by agreement of Unit Owners to which at least sixty-seven percent (67%) of
the votes in the Association are allocated,

Section 19.2  Amendment. This Declaration, or any provision of it, may be amended at
any time by approval of Owners to whom at least two-thirds (2/3) of ownership interests in the
Common Elements are allocated. Notwithstanding the foregoing sentence to the contrary,
without unanimous consent of the Owners, the provisions of Section 2.2 concerning allocated
interests, and the provisions of Section 4.3 concerning restrictions on leasing of Units shall not
be amended. :

Section 19.3  Amendrment for Certain Actions. Notwithstanding anything else contained
in this Declaration, and except in case of condemnation or substantial loss to the Units and/or

Common Elements, unless at least fifty-one percent (51%) of Eligible Mortgagees and Owners to
whom at least two-thirds (2/3) of ownership interests in the Common Elements are allocated
have given their prior written approval, the Association may not, except as otherwise provided
herein:

19.3.1 By act or omission seek to abandon or terminate the condominium regime
hereby;

19.3.2 Reallocate the Allocated Interest or obligation of any Unit in order to levy
assessments or charges, allocate distribution of hazard insutance proceeds or
condemnation awards, or determine the Allocated Interests of Ownership of Common
Elements other than as set forth in this Declaration;

19.3.3 Partition or subdivide any Unit, except as set forth in this Declaration;

19.3.4 Seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Elements, except as set forth in this Declaration, by act or omission othet than
the grant of easements for public utilities or other purposes consistent with the intended
use of the Common Elements;

19.3.5 Use hazard insurance proceeds for losses to any part of the Project
(whether Units or Common Elements) for other than the repair, replacement or
reconstruction of the Project.
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Section 19.4  Declarant’s Right to Amend. Declarant declares and reserves the right to
amend this Declaration, the Map, Articles of Incorporation or Bylaws, without the consent of
Owners or holders of Mortgagees any time within seven (7) years from the date this Declaration
is recorded, or before Declarant conveys the last Unit to a purchaser other than Declarant or a
Successor Declarant, whichever first occurs, as follows: (a) to make nonmaterial changes, such as
the correction of a technical, clerical, grammatical or typographical error or clarification of a
statement; (b) to comply with any requirements of the Act or amendments thereto, ot any of the
Agencies 1o induce any of the Agencies to make, purchase, sell, insure or guarantee First
Mortgages; and (c) to exercise any Development Rights specified in this Declaration.

Section 19.5 Execution of Amendment. Any amendment must be executed by the
President of the Assoctation and recorded, and approval of such amendment may be shown by
attaching a certificate of the Secretary of Association to the recorded instrument certifying the
approval of the amendment by a sufficient number of Owners and Eligible Mortgagees, if
applicable. Notwithstanding the foregoing, Declarant, acting alone, reserves to itself the right
and power to modify and amend this Declaration and the Map to the fullest extent permitted
under this Declaration and the Act.

ARTICLE 20
LIMIT ON TIMESHARING

Except as provided herein, no Unit shall be used (a) for the operation of a timesharing,
fraction-sharing or similar program whereby the right to exclusive use of the Unit rotates among
participants in the program on a fixed or floating time schedule over a period of years; or (b) for the
operation of a reservation or time-use system among co-owners of a Unit managed by a party other
than the co-owners themselves or a system whereby co-owners are required as a conditionof L
purchase of a fractional interest in the Unit to subject the fractional interest to a pre-determined
reservation or time-use system among co-owners, regardless of whether or not the co-owner may
later opt out of such system and regardless of whether the reservation or time-use system is recorded
or unrecorded, fixed or floating,

RTICLE 21
SPUTE RESQLUTION

Section21.1  Statement of Clarification. Without modifying or restricting the scope of this
Article and as a statement of clarification only, nothing contained in this Article is intended to
prevent the parties from attempting to resolve any differences between them through the normal
course of business and communications, It is only when the parties are unable to resolve their
differences and they wish to proceed further through the assertion of a “Claim’” as defined herein,
that the mandatory dispute resolution provisions contained in this Article are activated,
notwithstanding any provision in this Declaration to the Contrary,

Section 21.2
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Limitation.
21.2.1 Agreement to Forego Court Action. Each Party (as defined below) agrées to

encourage the amicable resolution of disputes, without the emotional and financial costs of
litigation. Accordingly, each Party covenants and agrees to submit all Claims (as defined
below) each alleges to have to the procedures set forth in this Article and not to bring an
action in court. Further, each Party agrees that the provisions contained in this Article shall
be the sole and exclusive remedy that each Party shall have for any Claim. Should any Party
commence litigation or any other action against any other Party in violation of the terms of
this Article, such Party shall reimburse all costs and expenses, including attorneys fees,
incurred by the other Party in seeking the dismissal of such litigation or action, and
pursuance of remedies under this Atticle,

21.2.2 Anicle Bindin All Ownets, By acceptance of a deed for a Unit, each
Owner agrees to abide by the terms of this Article,

21.2.3 Statute of Limitations Period. No Claim may be initiated after the date when
institution of legal or equitable proceedings based on such Claim would be barred by the

applicable statute of limitation or statute of repose.

Section 21.3  Alternative Method for Resolving Disputes. Declarant, the Association, its

officers and directors, all Owners, and any other person or eritity not otherwise subject to this
Declaration but who agrees to submit to this Article (each such person and entity being referred to
as a “Party”), agree to encourage the amicable resolution of disputes involving the Project and all
of its improvements without the emotional and financial costs of litigation. Accordingly, each Party
covenants and agrees to submit all Claims each may have to the procedures set forth in this Article
21, notwithstanding any provision in this Declaration to the contrary.

Section 214 Claims. Except as excluded or exempted by the terms of this Article 21,
“Claim™ means any claim, grievance, controversy or dispute between one Party and another,
regardless of how the same may have arisen or on what it might be based, including without
limitation, those arising out of or related to (i) the interpretation, application or enforcement of any
of the Association Documents or the rights, obligations and duties of any Party under any of the
Association Documents; (ji) the design or construction of improvements; (jii) any statements,
representations, promises, warranties, or other communications made by or on behalf of any Party,

Section 21.5  Exclusions From Claims. Unless all parties thereto otherwise agree, the
following claims, grievances, controversies or disputes shall be excluded from the definition of
Claims under Section 21.4 above, and shall be excluded from the provisions of this Article 21:

21.5.1. Anaction by the Association relating to the collection or enforcement of the
obligation to pay Assessments or other charges set forth in the Association Documents;

21.5.2. Anaction by the Association to obtain a temporary or permanent restraining
order or preliminary injunction (or equivalent emergency equitable relief) and such other
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ancillary relief as the court may deem necessary in order to enjoin any immediate threat to
persons or property, except that, once any temporary restraining order or preliminary
injunctive relief is oblained, resolution of any permanent injunction claims shall be through
arbitration as set forth herein;

21.5.3. Anyaction in which any indispensable party does not include the Association,
its officers, directors, or commitiee members, or a person subject to the Association
Documents, or their officers, directors, partners, members, employees and agents; and

21.5.4. Any action to enforce a settlement agreement or arbitration award made under
the provisions of this Article 21,

Section 21.6  Dispute Resolution Procedures. The following procedures will be followed
in all Claims:

21.6.1. Prior to proceeding with any Claim, the party(s) asserting the Claim
(*Claimant”) shall give written notice of the Claim to all opposing party(s) (“Respondent™,
which notice shall state plainly and concisely: (i) the nature of the claim, including alt
persons involved and Respondent’s role in the Claim; (ii) the legal or contractual basis of the
Claim (i.e. the specific authority out of which the Claim arises); and (iii) the specific relief
and/or proposed remedy sought,

21.6.2. After the Respondent receives the notice of Claim, the parties shall make
every reasonable effort to meet in person and confer for the purpose of resolving the Claim
by good faith negotiation. Such efforts may include inspections of the Claimant’s or the
Respondent’s Unit or the Common Elements for purposes of evaluating any alleged
violation. In the exercise of the inspection rights, the party causing the inspection to be made
(“Inspecting Pasty”) shall: (a) be careful to avoid any unreasonable intrusion upon, ot harm,
damage or costs to the other party or property be inspected (“Inspected Property”); (b)
minimize any distuption or inconvenience to any person who occupies the Inspected
Property; (c) keep the Inspected Property clean and remove all debris daily caused by the
inspection and located on the Inspected Propetty; and (d) ina reasonable and timely manner,
at the Inspecting Party’s sole cost and expense, promptly remove all equipment and materials
from the Inspected Property and repair and replace all damage, and restore the Inspected
Property to the condition of the Inspected Property as of the date of the inspection, unless the
Inspected Property isto be immediately repaired. Any party may be represented by attomeys
and independent consultants to assist in the negotiations and to attend meetings.

21.6.3. If the parties de not resolve the claim through negotiations within forty-five.
(45) days after submission of the claim to the Respondent, or if any party in good faith
determines that negotiations have been and will be to no avail, the Claimant shall have an
additional forty-five (45} days to submit the Claim to a mediator for mediation. In the event
the parties are unable to agree on a mediator, either party may request that a mediator be
appointed by the District Court in Weld County. The Claim shall be deemed to be submitted
upon filing the petition for appointment of the mediator,
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21.6.4. If the Claimant fails to submit the claim to mediation within the permitted
tinee, or fails to appear at the mediation, the Claimant shall be deemed to have waived the
Claim, and Respondent shall be released and discharged from any and all liability to
Claimant on account of the Claim; provided, nothing herein shall release or discharge
Respondent from any liability to any person other than Claimant.

21.6.5. Any settlement of the Claim through mediation shall be documented in
writing by the mediator and signed by the parties. If a termination of the mediation occurs
without a resolution, the mediator shall issue a written statement advising that the parties are
at an impasse.

21.6.6. Unless otherwise agreed, each party shall bear its own costs of the mediation,
including attorneys fees, and each party shall share equally all charges of the mediator.

21.6.7. Upon termination of mediation without a resolution, if Claimant desires to
pursue the claim, the Claimant shall have an additional forty-five (45) days to initiate final, .
binding arbitration of the Claim with an arbitrator, If the Claimant fails to submit the claim
to arbitration within the permitted time, or fails to appear at the arbitration, the Claimant
shall be deemed to have waived the Claim, and Respondent shall be released and discharged
from any and all liability to Claimant on account of the Claim; provided, nothing herein shall
release or discharge Respondent from any liability to any person other than Claimant, In the
event the parties are unable to agree on an arbitrator, either party may request that an
atbitrator be appointed by the District Court in Weld County, The Claim shall be deemed to
be submitted upon filing the petition for appointment of the arbitrator, Arbitration shall be
conducted in accordance with the provisions of Exhibit D attached hereto, Any award
rendered may be entered in and enforced by any court having jurisdiction over the claim. The
arbitrator shall award the prevailing party such party’s costs and expenses, including
reasonable attorneys’ fees, costs, expenses, atbitrator’s fees and administrative fees of the
arbitration, Unless otherwise mutually agreed to by the parties to the claim, there shall be
one arbitrator who, to the extent feasible, shall have expertise in the area(s) of dispute.

21.6.8. The award of the atbitrator shall be accompanied by detailed written findings
of fact and conclusions of law. Except as may be required by law or for confirmation of an
award, neither a party nor the arbitrator may disclose the existence, content, or results of any
arbitration without the prior written consent of all parties to the Claim, Any award shall be
enforceable in accordance with C.R.S. 13-22-201 et seq., as amended from time to time. The
party seeking enforcement shall be entitled to all reasonable attorneys® fees and costs
incurred in the enforcement of the award.

Section21.7 Liability for Failure of Association to Maintain an Action. No director or

officer of the Association shall be liable to any person for failure to institute or maintain or bring to
conclusion a claim for relief, mediation, or arbitration for a Claim if the following criteria are
satisfied: (i) the director or officer was acting within the scope of his or her duties; (ii) the director
or officer was not acting in bad faith; and (iii) the act or omission was not willful, wanton or grossly
negligent.
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ARTICLE
GENERAL PROVISIONS

Section 22.1  Restriction on Declarant Powers. Notwithstanding anything to the contrary
herein, no tights or powers reserved to Declarant hereunder shall exceed the time limitations or
permissible extent of such rights or powers an restricted under the Act. Any provision in this
Declaration in conflict with the requirements of the Act shall not be deemed to invalidate such
provision as a whole but shall be adjusted as is necessary to comply with the Act. Declarant shall
have the right to assign its rights, obligations or intetest herein to any person or entity by an
assignment or deed of record executed by both Declarant and the transferee or assignee and recorded
with the Clerk and Recorder.

Section 22.2 Notjce. Any notice to an Owner of matters affecting the Project by the
Association or by another Owner shall be sufficiently given if in writing and delivered personally,
by courier or private service delivery, or on the third business day afler deposit in the U.S. mail, at
the address of record for real property tax assessment notices with respect to that Owner’s Unit.
Except as provided by Colorado law, any notice to an Owner may also be delivered via e-mail if the
Owner has previously registered their e-mail address with the Association, and such delivery shall
be sufficient for purposes of sending and receipt of notices to such Owner.

Section 22.3  Enforcement. All of the provisions of this Section 22.3 are subject to the
provisions of Article 21 above, and shall only apply to those matters not constituting a Claim under
the provisions of Article 21 above. The Association on behalf of itself and any aggrieved Owner
shall be granted a right of action for any matter not constititing a Claim under Article 21 above
against any and all Owners for failure to comply with the provisions of the Association Documents,
or with decisions of the Executive Board made pursuant to authority granted to the Association in
the Association Documents. In any action covered by this Section, the Association or any Owner
shall have the right but not the obligation to enforce the Association Documents by any proceeding
at law or in equity, or as set forth in the Association Documents, or by mediation or binding
arbitration. The prevailing party in any arbitration or judicial relief shall be entitled to
reimbursement from the non-prevailing party or parties, for all costs and expenses, including
attorney’s fees in connection with such arbitration or judicial relief. Failure by the Association or by
any Owner to enforce compliance with any provision of the Association Documents shall not be
deemed a waiver of the right to enforce any provision thereafter. The decision of the Association to
pursue enforcement action in any particular case shall be left to the Board’s discretion, subject to the
duty to exercise its business judgment, and not be arbitrary or capricious in taking enforcement
action, Without limiting the generality of the foregoing, the Board may determine that, under the
circumstances of a particular case: (i) the Association’s position is not strong enough to justify taking
any or further action; (ii) the covenant, restriction or Rule being enforced is, or is likely to be
construed as, inconsistent with applicable law; (iii) although a technical violation may exist or may
have occurred, it is not of such a material nature as to be objectionable to a reasonable person or to
justify expending the Association’s resources; or (iv) that it is not in the Association’s best interests,
based on hardship, expense or other reasonable criteria, to pursue enforcement action,
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Section 22.4  Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions which shall remainin full force and
effect,

Section22.5  Conflicts Between Documents. Incase of conflict between this Declaration and
the Articles and the Bylaws of the Association, this Declaration shall control. In case of conflict
' between the Articles and the Bylaws, the Articles shall control.

[Remainder of Page Left Blank]
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IN WITNESS WHEREOF, the undersigned, being the President and Secrefary of the
Association have executed this document effective the day and year first set forth above.

We,_w, Beend Shark and_(roformy FreeD ,being
the President and Secretary, respectively, of Lake Ridge Condominium Homeowners’ Association,
Inc., a Colorado nonprofit carporation, upon our oaths, hereby swear, affirm and attest that the above
and foregoing Amended and Restated Declaration of Covenants, Conditions, and Restrictions for the
Lake Ridge Condominiums was approved by affirmative vote of Unit Owners owning a minimum of
66% of the voting interests.

Lake Ridge Condominium Homeowners’
Association, Ipc, a Colorado nonprofit
corporatig

By: L'I ﬂjﬁ@"k——‘

President

STATE OF COLORADO )

. ) ss.

COUNTY OF LXCRWEY ) |
The foregoing instrument was acknowledeed ,Vs;ﬁscrihed to and sworn before me this /O day

of SCEE_CW‘IW L2000, by 0. 13 as President of Lake Ridge

Condominium Homeowners’ Association, Inc., a Colorado nonprofit corporation.

Witness my hand and official seal.
My commission expites: Ock- 23 20\l

otary Public




eRecorded in Weld County, CO Doc Id: 3721866
09/30/2010 10:05 A

Page: 56 of 60 Total Fee: $308.00
Steve Moreno, Clerk and Recorder

Lake Ridge Condominium Homeowners’
Asscciation, Inc, 8 Colorado nonprofit
corporatign

By:
Secretary

STATE OF COLORADO )
) §8.
COUNTY OF
‘The foregoing instrument was ac owj:ét\edged subscnbed to and sworn before me this | _Dfa'ay
of 20 44 by HBD( as Secretary of Lake Ridge
Condofninium Homeowners’ Association, Inc., } Colorado nonproﬁt corporation.

Witaess my hand and official

My commission expires: (!3 Té}i , L’L / ; 2 2
otary Public
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EXHIBIT A
TO
AMENDED AND RESTATED DECLARATION
or

COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE LAKE RIDGE CONDOMINIUMS

REAL PROPERTY SUBJECT TO DECLARATION
LOT 3 OF LAKE RIDGE FINAL PLAT AS CERTIFIED FEBRUARY 28, 2001, A LOT
LOCATED IN THE SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 3 NORTH,

RANGE SIXTY-EIGHT WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF WELD,
STATE OF COLORADO
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EXHIBIT B
TO
AMENDED AND RESTATED DECLARATION
OF ‘
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE LAKE RIDGE CONDOMINIUMS

ALLOCATED INTERESTS
Square Footage  Allocated Interest
514 2.55%
758 3.76%
506 2.51%
510 2.53%
503 2.50%
646 3.21%
517 2.57%
1,109 5.50%
536 2.66%
521 . 2.5%%
509 2.53%
499 2.48%
503 2.50%
510 2.53%
857 425%
503 2.50%
504 2.50%
513 2.55%
1,054 5.23%
746 3.70%
1,009 C501%
758 3.76%
642 3.1%%
926 4.59%
644 3.20%
1,085 - 5.38%
1,207 599%%
512 2.54%
1,053 . 5.22%
20154 100.00%
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EXHIBIT C
TO
AMENDED AND RESTATED DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE LAKE RIDGE CONDOMINIUMS

ADDITIONAL PROPERTY
LOTS 1 AND 2 OF LAKE RIDGE FINAL PLAT AS CERTIFIED FEBRUARY 28, 2001, ALOT
LOCATED IN THE SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 3 NORTH,

RANGE SIXTY-EIGHT WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF WELD,
STATE OF COLORADO
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eRecorded in Weld County, CO Doc ld: 3721866
09/30/2010 10:05 A

Page: 80 of 60 Total Fee: $308.00
Steve Moreno, Clerk and Recorder

EXHIBITD
TO
AMENDED AND RESTATED DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE LAKE RIDGE CONDOMINIUMS

ARBITRATION PROCEDURES

1. No person shall serve as the arbitrator where that person has any financial or petsonal
interest in the result of the arbitration or any family, social or significant professional acquaintance
with any other party to the arbitration, Any person designated as an arbitrator shall immediately
disclose in writing to all parties any circumstance likely to affect the appearance of impartiality,
including any bias or financial or personal interest in the outcome of the arbitration (“Arbitrator
Disclosure”). If any party objects to the service of any arbitrator within 14 days after receipt of that
Arbitrator's Disclosure, such arbitrator shall be replaced in the same manner in which that arbitrator
was selected.

2. The arbitrator shall fix the date, time and place for the hearing. The arbitration
proceedings shall be conducted in Boulder County, Colorado unless otherwise agreed by the parties.

3. No formal discovery shall be conducted in the absence of an order of the arbitrator
or express written agreement among all the parties.

4. Unless directed by the arbitrator, there will be no post-hearing briefs,

5. The arbitration award shall address each specific Claim to be resolved in the
arbitration, provide a summary of the reasons therefore and the relief granted, and be rendered
promptly after the close of the hearing and no later than 14 days from the close of the hearing, unless
otherwise agreed by the Parties. The award shall be in writing and shall be signed by the arbitrator.

6. The arbitrator shall have authority, in the sound exercise of discretion, to award the
prevailing party such party’s costs and expenses, including reasonable attorneys® fees,
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0188 06725/2001 12:.0
%sgf 1 R5.00 D 0.00 Weld County GO

RATIFICATION OF PLAT

] THE UNDERSIGNED, WILLIAM E. HARPER. HEREBY RATIFIES AND AGREES TO ALL TERMS
AND CONDITIONS OF THE PLAT OF LAKE RIDGE, WHICH RECORDED MARCH 8, 2001 AS
RECEPTION NO. 2831082, COUNTY OF WELD, STATE OF COLORADO.

DATED THIS {4THDAY OF JUNE, 2001.

Uy & foy——

WILLYAM E. HARPER-

STATE OF COLORADO
COUNTY OF BOULDER

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS /' ?ﬂDAY OF
JUNE, 2001, BY WILLIAM E. HARPER.

WITNESS MY HAND AND OFFICIAL SEAL.
MY COMMISSION EXPIRES: [ /.2 = 05

NOTARY PUBLIC

o' AVETARREININS T \\“"‘?’”‘
Eus Wl 3%
\-waw\-.. co KOS




